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TOCIONApIOBaHHs (KOHKPETHI mpomosuuii 1moao usoro copMyiboBaHi Ha c.
aBTopedepaTy Ta ¢ AucepTauii);

- 3HaYHA YacTHHA MOJIOXKEHb JMCePTALifHOro AOCIIKEHHS Moxe OyTu
BUKOPHCTaHa Y HayKOBO-JOCHiIHIM Ta 3aKOHOTBOpYid pOGOTi, a Takok Yy
HaBYaJIbHO-MEAAroriuniil po6oTi mpy po3polui BiAMOBIAHAX PO3ALTIB MiAPYYHUKIB
Ta HaBYaJIbHUX MOCIOHMKIB 3 rOCONAPCHKOro MpaBa, MU MiArOTOBLI JeKLii wis
CTYJIEHTIB IOPMAMYHHX BHINMX HABYAIbHHX 3aKNaiiB, Y HaBYAIbHO-METONMYHIN
poboTi, NpH MiArOTOBLI HAYKOBO-NPAKTHYHMX KOMEHTApiB, MPH IPOBEIEHHI
3aXO01iB IO MiABUIIEHHIO KBali(iKaLii IPaKTHIHNX NpaLiBHAKIB.

IMpakTvuHa 3HAYMMICTH  pe3yNbTATiB  JAOCTIIKEHHS  BHU3HAYAETHCS
MPOTO3HUIISMA OO0 BIOCKOHaNEeHHs KoHcTutynii YKpaiHu Ta rocrnoaapchbKoro
3aKOHONABCTBA.  I[IiArOTOBIEHI  JMCEPTAHTOM MpPOMO3MLii MOXYTh OyTH
BHKOPHUCTaHI cy6'eKTaMy 3aKOHOaBYOI iHiLiaTHBU, OpraHaMy BUKOHABYOI BJIAIH,
BUCHHMM Ta BUKJIaJa4aMy BUIIMX HABYAIBHUX 3aKJIa/iB.

3AYBAYKEHHSI IO TMCEPTALIT
He nuBnsunces Ha ictoTHi 3106y TKH poGoTH, nucepTauis H.B. Hukurderko
Mae Bpa3JIHBi MiCIIs, OO SKHX HEOOXiIHO 3pOOHTH IT€BHI 3ayBaKEHHS.

1. 3aFaIIBHHM TEOPETUIHUM 3ayBaXXCHHsAM [0 pO6OTPl MOJYXHa BBa)XaTu
HiBEJIOBaHHS PO301XKHOCTI MK MOHSTTSAM KOHTPOJIO Ta KOHTPOJNBHMX BiJHOCHH.
AlI)Ke SIKIIIO TIONIAHYTH Ha BHU3HAYCHHS JACPXKaBHOI'O KOHTpPOIJIIO, Ha
OOIpYHTYBaHHsI MOABIIHOI MPUBATHO-MyOJIIYHOI IIPaBOBOI NMPUPOAM AEPIKABHOIO
KOHTPOJIIO ¥ cepi rocrnoaapchkol AisNIBHOCTI Ta iHIII TMONOXKEHHs AUcepTallii, To
MOYKHA MOMITHTH, IO KOHTPOJIbHA AisSUTBHICTH HE BiIPUBAETHCS Bifl KOHTPOIBHUX
BiZTHOCHH.

He s3anepeuyroun, Ta HaBIaKH, MIATPUMYIOYHM MiAXiZ A0 BHALICHHS
KOHTPOJILHUX BIAHOCHH y cdepi rocromaproBaHHs, BCe XX TaKH He MOXKHA He
MOMITUTH, WO BiJCYTHICTh PO3ALTBHOTO CNPHHHATTS LMX KaTeropii, Hacmpasii
cripolye Ta «3HeGapBIIoe» NPo6IeMaTHKy NPEAMETY JAOCIiKSHHS.

Tak camo, siK y coepi roCroNapiOBaHHS PO3MEXOBYETHCS [OCHOAAPCHKA
NisBHICTE Ta TOCIOAAPCHKi BiHOCHHM, TaK C€amoO CJiXl pO3MEXOBYBaTH
KOHTPOJIbH] BIZHOCHH Ta KOHTPOJIBHY JisUIBHICTh. 3BiCHO, y IIbOMY BHIAAKY CIil
rOBOPHTH NpO [EBHE HAyKOBE BTOPrHEHHsS Y BJA/JHI NOBHOBAXXEHHsS OpraHiB
ynpaBiiHHs, ane 0e3 LbOro (aKTUYHO HEMOXJIMBO Y3TOAMTH I[TOBHOBAKEHHS
OpramiB JepkaBHOI BNagM y KOHTPONBHMX BIIHOCHHAX i3 CyKyNHOIO
YNpaBMiHCHKOIO [isUTBHOCTI, Ha 4OMY HAIOJAra€ aBTOPKA, KONM Kake MpO
«00OB’SI30K  HepikaBd 3 BHKOPHCTAHHS JIPXKAaBHOTO KOHTpONIO y cdepi
roCIOAapChKol JSIIBHOCTI y KOMIUIEKCI 3 iHIIMMH QYHKUisSMU ympaBmiHHS
eKOHOMIKOI0, KU C(OPMYNBOBAHO SIK OGOB’S30K 3 Opraizamii i 3xificHeHHs
[JaHyBaHHS i TIPOTHO3YBAHHS, KOHTPOIIO | PETYNIOBAHHS TOCTIONAPCHKOL

>Ti» (¢. 6-7 TOWO).

HO Yy LBOMY pasi CJlil BPaxOBYBaTH OCOGIHBOCTI ympaBmiHCHKOT
‘Ta FOBOPHTH NP0 €IEMEHTH KOHTPOIIO, 10 BinbyBaioThes
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HaBITh 33 MEKaMU KOHTPOJILHUX BiJHOCHH, € X MepeayMOBOIO, alle y MOAAIbIIOMY
MOXYTb BIUIMHYTH Ha SIKICTb 3/iMiCHEHHs BiAnoBiaHMX QYHKUiM y BiAHOCHHAX i3

,
cy6’ektamu rocnogaproBadHs. Lle Tak GM MOBHTM TOKa3ye «IOBHY KapTHHY»
MOBHOBAXX€Hb KOHTPOJIBHHX OPraHiB.

2. He MO’Ha NOrOAUTHCS i3 TYMKOIO aBTOPKH IIpO Te, IO «OCOBIMBICTH
KOHTPOJIBHHX MPABOBiIHOCHH TOJSITAE Y TOMY, 1O BOHH MMOAIOHI [0 MPOLEIypHHUX
BiZIHOCHH, OCKiJIbKH cepa IX KOHTPOITIO MOXKITHBA Y TIPaBoBiit Gopmi, O YTBOPIOE
X IOpMIMYHUI CKNaj, HA BiIMIHY Bil MaTepiajibHO-rOCIOAAPCHKHUX, IO MOXKYTh
icHyBaTH 5K GakTuuni» (c. 111).

3a TaKoro MiAXOLY HAAMIPHO MPOTHCTABIATECS MAaTepialbHO-NPABOBI
roCroziapchKi BiJHOCHHH Ta MPOLEAYPHi BIIHOCHHH Yy cepi rocrofapioBaHHs.

SIKIIO HTH TAKOIO JIOTiKOIO, TOMi Oyb-SIKi Bi/HOCKH, [0 MOXYTb iCHYBaTH
JMIe y mpaBoBil dopmi, € mpouemypHuMH. Ale Takuii BHCHOBOK OyB Om
nepe4acHiM.

Hanpuknan, mopsaok ykiIafaHHS TOCIHOAApCHKOTO JOrOBOpY, AepiKaBHA
peecTpalisi MiANpHEMIiB, NPUBATH3ALIA, CTPAaxOBa AisUIbHICTH, OOIr WIHHUX
ranepis, 6e3roTiBKOBI po3paxyHKH TOIIO — yci Wi BIZHOCHHH c1if Gyio 6 BU3HATH
He MaTepiaJbHMMM, @ NpOLEIyPHAMH NPABOBHMH BiIHOCHHAMHM. Al MpaBOBa
bopma BiMOBiIHMX BiHOCHH 06YMOBIOETHCS HE MPOLEAYPOIO, @ CKIAIHICTIO Ta
GaraToeTanHiCTIO BiANOBIAHOT AiSTBLHOCTI, 10 MOTpedye dopmarisauii Ak rapaHtii
HaNe)XHOro 3a0e3MeveHHsl MpaB HOro yYacHHKIB Ta BH3HAYEHOCTi MpPaBOBOL
MOBEiHKH.

Bes ropuaM¥Ha BiANOBiZaNbHICTB, siKa, OO pedi mpuramaHHa # cdepi
KOHTPOJIIO, MOXKE ICHYBATH JIMILIe Y NpaBoBil ¢opMi. Ane Bif LBOro BOHA He
nepecrae GyTH I YaCTHHOIO MaTepialbHOrO NpaBa, y TOMY 9HCIIi FOCTIOAAPCHKOTO.

Orxe cama 110 co6i npaBoBa (popma He € piBHO3HAYHOIO NPOLETYPi.

Bynb-sika JIIOAChKa IOBeIiHKa MOe OyTH BH3HaHA MPOLEIypOro. AJiKe
npoueAypa — L€ MOC/TiIOBHICTh MiH, SKIIO BUKOPHCTOBYBATH 3HAYEHHS LBOIO
CJIOBA Yy CIIOBHHKAX.

MatepianbHO-TIpaBOBi BiXHOCHHH y Teopii MpaBa MPOTHCTABISIOTECS HE
IPOLETyPHAM IIPABOBITHOCHHAM, & MPOLECYaNbHUM BiIHOCHHAM SK BiIHOCHHAM

fopucauKUiiHOrO XapakTepy. [lpuuoMy HE BHKIOYAETBCS MOEJHAHHS LHMX
pizHocun. Hanpuknay, y Gaukpyrctsi aBropamu (B.M. Tlonskos, B.B. [hkyHb
TOIIO) Bif3HAYAETHCA IOEJHAHHS MPOLECYaNbHUX Ta MaTepialbHO-IPABOBUX
BiZIHOCHH.

3. Jlesixi nponosunii H.B. HUKHTYEHKO BUIMISIAIOTE SIK TaKi, WO BimipsaHi

BiJl peaybHOI rOCIOAapChKOi MPAKTUKHU Ta 3aMiCTh KOPHCTI, CKOpille MpHHECYTh
KOy KOHTPOJIBHUM BiIHOCHHAM Ta €KOHOMIL.

I-Ianpnxnan, aBTOpKA MPOTIOHYE 3aNPOBAIUTH iMmepatuBHy HOpMy, fKa

*s3y€ yCi Oprai JCPKABHOIO KOHTPOIIO 3/1ifCHIOBATH MIaHOBL nepempxn

xgonlmap!osaﬁﬂx KOMILIEKCHO, SIKIIO BOHH 3aIUIaHOBaHI Ha OAMH 1 TOH

qoBuii mepion. Tak, Gy/ie BUKOHAHO NMPHHLMI, SKHH BH3HAUeHO CT. 3
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3raJlaHoro 3aKoHy, 30KpeMa: JAepaBHWH Harnsa (KOHTPOJb) 3MiHCHIOETHCS 3a
TIPUHIAIIOM BiAKPUTOCTI, IPO30POCT], MIIAHOBOCT # cucTeMHOCTI» (c. 160-161).

Hacnpasni, komIuiekcHi nepesipku 6araTboX OpraHiB OJZHOYACHO MOXYTh
He MOJIETIIMTH XUTTS Cy0’€KTa rocrogapioBaHHs, a B3araii 3a0JOKyBaTH ioro
NiANBHICTb, aKe OJHOYACHO 3IHCHIOBATUMETHCS HANaHHS JOKYMEHTAWii Ta
3pasKiB, MPUMIIIEHHS TOLIO CTOCOBHO GiNBINOI KiNBKOCTi HANMpsSMIB isUIBHOCTI
BinmoBiaHOro cy6’ekra. Ile morpeGyBaTuMe 3aiydeHHs OXHOYACHO GimbmIOl
KUTBKOCTI MPALiBHUKIB JULSl «3810BOJIEHHS IHTEPECY» JEPKABHOTO OpraHy.

Otxe, 3ampoBa/UKEHHS BiAMOBIAHOI «iMIIepaTUBHOI HOPMH» i3 MOTISALY
inTepeciB  GisHecy moTpeGye, moHaliMeHmie 3roam  camoro  cy6’ekra
rOCIIOaPIOBaHHSL.

Bigbll IepCeKTHBHOW BHIVISZAE IHIIA MPONO3MILsS aBTOPKH, IO

TOPKAETBCS OJHOYACHOCTI TPOBEJIeHHs MepeBipoK MiApO3aiNaMu OXHOrO i TOro
€aMoro oprasy.

4.V po6oTi criocTepiraeThes MeBHA HEJOOLIHKA 3HAYEHHs MOTPEd BUXOLY
Ha piBeHb 3akoHy GankeTHHX HopM I'K Ta iHIIMX rocrmojapchKux 3aKkoHiB y coepi
JIEPXKABHOrO KOHTPOJIFO, KOJM BiIOyBAa€ThCsl IOCHNIAHHSA Ha 3aKOHOAABCTBO,
3aMiCTh 3aKOHY.

Lle MOXHa CTIOCTepiraTH Mpu BU3HAYEHHI KOMIIETEHIIil OpraHiB KOHTPOJIIO
(c. 172-173), BimmkomysanHs 36MTKiB Cy6’exram rocmozmaproBanns (c. 180),
KOHTPOJIIO 3a JilleH3yBaHHM (¢.212) Ta B iHIINX BAMAIKaX.

BifmoBizHe peryiioBaHHS Mae CIMPATHCS, NEPefyciM Ha 3aKOHi, SKIIO
fileThest Mpo o6MeKeHHs! IIpaB Cy6’€KTiB FOCIIOAApIOBAHHS, & HE Ha ITif3aKOHHMX
aKTax, sIKi MPUHMAIOTHCS CHOTOAHI HABITh M0N0 aAMiHICTPATHBHO-TOCTIOAAPCHKHX
caHkuiit, Bcyneped I'K.

IlloHaiiMeHIIe HeoOXiIHO BHUPIIIATH IHTAHHS MPO  CIIiBBiAHOMIEHHS
3aKOHHOTO Ta ITi[3aKOHHOTO PeryJioBaHHs y Lil cdepi Ha naneKy NepcreKTHBY.

ABTOpKa 3iiiCHMIA [IeBHY CNPOOY 3anpoNOHYBAaTH 3aXOAM TOKPAIIEHHS
4KOCTi MiZ3aKOHHOTO peryioBaHHs y Wil cdepi. 3okpema, Ha c. 264 — 265
sasnaveno: «[IpoGiema moisrac B HEIOCTaTHIH KOHTPOJIBOBAHOCTI SIKOCTI
MiZ3aKOHHUX aKTiB, SKi BUAAIOTECS MiHICTEPCTBAMH Ta BiTOMCTBaMH. Y 3B’S3KY 3
MM BB@XAaeMO JOLINGHO 3a0OpPOHMTH OpraHaM JEpPXKaBHOTO KOHTPOIIO Y
MiZ3aKOHHHX AaKTax CaMOCTiMHO TpONHCYBaTH pi3Hi METONHMKHM 3aCTOCYBaHHs
Pi3HOMaHITHUX CTSTHEHb 10 CY6’ €KTIB IOCIIO/IAPIOBAHHSI, OCKLIBKH 11e Hacamrepes
nopymrye BUMOIH CT. 19 TK VYkpaiHu, 30KpeMa OpraHM [ep)XaBHOI Biaad i
nocaiosi 0cobH, yrIOBHOBax(eHl 3iliCHIOBATH JI€pPXKaBHUH KOHTPOIb i zxepmasmm
HAIVIS]L 33 [OCIIOZAPCHKOIO AisTBHICTIO, TX CTAaTyc Ta 3araibHi yMOBH i MOPSAOK
HEHH Kompgmo i HaDIsIy BU3HAYAIOTHCS 3aKOHamMu. ToMy HOKyMeHTH, y
I ) BKa3aHi BUIIE MUTAHHS, MOBUHHI NpuiiMaThcs Ha piBHI

{mmow KaGinery MinictpiB  Vkpainu, Ykasy
xrpwcsmx opraHizariii».
@mmy pasi CTIOCTEpIraeThest BHYTPIIHS CynepednicTs Mik
(OH Ta «3aKOHONABYMH aKT», IIO MO CYTi BHKOPHCTOBYETHCS Y
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3HAYEHHI € MiJ3aKOHHOTO aKTy. A NO-jpyre, HaBpsA UM PEaNiCTUYHO TOBOPHTH
npo SKiCTh aKTy, BHXOASYM i3 Horo piBHsA (moctanoBu KabGinetry Minictpis
Vkpainu, Ykasy Ilpesunenta Towo). Hasite 3akoH Moke OyTH HesKiCHMM.
ITuTaHHsA TONATac y TOMY, a0 AO3BOJNMTH BifOMYY 3aKOHOTBOPYICTB JHIIE Y
NUTAHHSAX, SKi He BIUIMBAIOTh Ha IpaB Cy6’€KTiB MOCIONAPIOBAHHS, 8 TOPKAIOTHCA
POLE/lyPH, CTATUCTHKH, B3aEMOJIT MiXK opraHamu BiaiH, J0KyMEHTOO0OIry TOuIo.
A TakoX 3aIpoBaMTH NPHHLKI TIYMayeHHs yciX CyMHIBi Ha KOpHCTb Cy6’ekTa
rOCTIOJIaPIOBaHHS B yCiX BiJHOCHHAX, @ He JIHLIe Y O0JaTKOBUX.

Toxi MH HAGIM3UMOCS /IO IPABOTIOPSIKY y TOCTIOAAPCHKilt cdepi Ta nepHil
CTaGiMBHOCTI, KONM  peaNbHO 3MEHIIyBATHMEThCS THCK HAa  CyO’eKTiB
| rOCIOJapIoBaHHs 3 GOKY JepKaBH.

6. Ha anp, qucepTaHTKa 34e0UIBIIOr0 3BYXKYy€ MOHSATTS IOCIOAapCHKO-
: IPABOBUX HOPM JI0 PiBHS MUCAHUX JDKEPEN MO3MTHBHOIO MpaBa (HanpHKial, Ha C.
‘ 107-108).

Takuif mAXig € 3acTapiiuM Ta CynepednTs BIACHIH MO3MIT aBTOPKH, KOJIM
BOHA BHJLISE Ti caMmi MPHHLMIIKA [PaBa, TOBOPHTH PO BEPXOBEHCTBO NPaBa, a HE
MPUHLIMI 3aKOHHOCTI. Hapewri He MoykHa 3a6yBaTH Ipo AiNoBi 3BMYai, FOPUINIHY
[PaKTHKY Ta NOKTPUHY. 3BHYAi{HO, 3aJMLIAETHCS NUTAHHS MPO T, YU MOXKYyTh
| NinoBi 3BMYai BBaXATUCS JDKEpeNaMH pEryJIIOBaHHS BiIHOCHH Jep)KaBHOTO
KOHTPOJIO, TyT Oyno © MOUIIBHO OKPEMO pO3IVIAHYTH L€ MHUTaHHS, aje X He
MOXKHA BIIKHIATH IOPHAMYHY TPAKTHKY Ta JOKTpuHy. BiacHe xodeTscs
crofiBaTucs, o poboTa AHCEPTAHTKM caMe M CTaHe TakuM [DKEpesioM IpaBa y
TIPUPOITHOMY PO3yMiHHI peryJsITopa JMoCHKOT MOBEiHKH Y BiNOBiAHiH cdepi.

7. Po60Ta MiCTHTH OKpeMi HETOYHOCTI Ta BPa3IMBi MiCIIs.

3o0Kkpema, HIeTbesi TIPO TepMiH «HAPOIHE IOCTOAAPCTBOY, SIKE 3 OJHOTO
GOKy BiZ3HAYAETHCS AUCEPTAHTKOIO SIK 3aCTapiiuif, a 3 iHIIOTO, HATIOJATAETChS Ha
itoro 36epexenns (c. 117-119). Ilpu upomMy aBTOpKa MOCHIAETECS HA MOJIOKEHHS
'K Vkpainu, aje 1i IOCHIAHHS € MOMHJIKOBAMY, ajke Y Teketi Kozmekcy ciosa
"HaponHe rocrojapcTBo” B yCiX BiAMiHKax 3aMiHEHO coBoM "eKoHoMika" y
BiamoBinHOMY BiAMiHKY 3rizHo i3 3akoHoM Ne 4498-VI Bin 13.03.2012.

Ta i mo cyTi, HaBps/{ YM BapTO YiIIATHCS HA TEPMiH, LIO ACOLHIOETHCS i3
PajssHCHKMM COIO30M Ta Ja€ TPHBiA CYNPOTHBHHKA TOCIOJApCHKOTO MpaBa
FOBOPHUTH TPO HOro HEBiIMOBI/IHICTh PUHKOBUM YMOBaM.

JlucepTaHTKa IMINe, MO «CYO’€KTH NEPKaBHOTO KOHTpOMmO y cdepi
noZapIoBanH —  lie (OpraHu BHIIX, LEHTPANBHHX, MiCUeBHX oOpraHis
0f BUKOHABUOI BN/, iX TEPUTOPIalbHUX BilIiNeHs Ta TIPe/ICTABHUITB
JIepKABHOr0 KOHTPOJIIO), 110 KOMIETEHUii SKWX, BiAMOBimHO 10
'BXOZWTH 3IHCHIOBATH KOHTPONb i Harmim y chepi
- Ayie 1l XapaKTepUCTHKA YIYCKA€ OpraHu MiCLEeBOro
3iICHIOIOTh JeNeroBaHi nepkaBHi GyHKii.
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Boanouac, sk Bummo, Bucnosmeni 3ayBa)K€HHs MAalOTh IHUCKYCiHHHMI Ta
OKPEMHUH, MOXKE HaBiTh «HPHCKIiILUIHBHID XapaKTep Ta HE MOXYTh BIUIMHYTH Ha
BHCOKHMIT HayKOBUH piBeHb, HOBM3HY Ta JOCTOBIPHICTE pe3yJbTaTiB AucepTaLii
H.B, Hukuruenko.

Ilpencrasnena Ha Biaryk poGora e IPYHTOBHMM HayKOBHM IOCIIiDKEHHSIM,
WO CBITYUTH NMPO BUPILICHHS BaXIHBOT npo6sieMy B HayL{i OCIOAAPCHKOTO TIpaBa
3 MNHTaHb BHUPOOJEHHS IIPaBOBHX 3acas oprasizauii BiIHOCHH €KOHOMIYHOI
KOHKypeHUii B YkpaiHi.

Hucepraniiina poGora H.B. Huxurdenko Bimmosimae cremianbHOCTI
12.00.04 — rocrnoxapcrke mpaso, FOCMOAApCHKO-TIpoLiecyalbHe mpaBo. B po6oTi
HE BUKOPHCTOBYIOTHCSI TOJNIOKEHHSI KaHIMAATCHKOT JcepTalii aBTopa Ha TeMmy
«ImoTeka Sk TOCTIONAPCHKO-NIPABOBA KOHCTPYKLis 3alydyeHHs HBECTHLIH B
€KOHOMiKY» (2006 p.). ¥ my6mikawisx 3100yBayKky, IO MOAAHi y MOCTATHIH
KLIBKOCTI, i aBTOpedeparti BiNGHTI OCHOBHI MON0KeHHS JucepTanil

Takum wmHOM, mucepranis Hukuruenko Haramii Banepiisau «IIpaBose
PETYJIIOBaHHS NEpXKaBHOIO KOHTPOMIO y cdepi rocrnomapchkoi AisIBHOCT
Bimnosinae m 10 Bumor «ITopsaKy NpHCYIKEHHS HAYKOBUX CTYIEHIB i
TIPHCBOEHHS BYEHOTO 3BAaHHS CTapLIOro HAYKOBOTO CHiBpOGITHHKa», a ii aBTop
3aCJIyroBy€ Ha NMPHUCYUKEHHS HAYKOBOTO CTYIEHs AOKTOpa IOPHAMYHUX HAyK 3a

crenianbHicTio — 12.00.04 — rocriomapckke mpaso, rOCIOAapChKO-TIpoLecyalbHe
TpaBo.

3aBiyBay Kadespy rocronapchKoro npasa i mporecy
HauionansHoro yHisepcurety
«Onecbka IOpUIUYHA aKaaeMis,

JIOKTOP IOPUAMYHHX HAYK, Mpodecop, \»’K
4ieH-kopecrionaeHT HATIpH pra‘fm% / O.I1. TToxuepxoBHuit

Minmue npod. O.IT. TToauepkosHOro

3acBiuyI0, « 7/ » % 2015 p.

B.o. npopexropa HY «OIOA»
3 HayKoBOI po6OTH,

JLI0.H. ipodecop fo W\ B%Aganacresa

10

B
|

CHANETE——
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B crnenianizoBaHy BueHy pay

J11.170.02 B IncTiTyTi €KOHOMIKO-IPABOBUX IOCIIi IKEHD
HAH Yxkpainu 3a agpecoro:

01032, m. KuiB, 6ynbBap Tapaca [llesuerka, 60.

BIAT'YK
odiniiinoro onoHenTa Ha qUcepTauino
Huxurtyenko Hartanii BanepiiBuu na remy
«IIpaBoBe peryoBaHHsI Aep:KaBHOr0 KOHTPOJII0 y cepi rocrogapebkoi
AiSIBHOCTI», MOXAHY Ha 3100yTTS HAYKOBOIO CTYNEHIO JOKTOpa
IOPUAMYHHUX HAYK 3a cnenianbHicTio 12.00.04 — rocnogapcbKe nNpaso,
rocrnoAapcLKo-npouecyaabHe NpaBo

Axmyanouicms memu 0ocniodicennsa 0OOGyMOBIEHA HH3KOK OOCTaBHH.
[Motpebu MoxepHizawii nepXkaBHOrO BILIHBY Ha c(epy rOCIOapioBaHHS B yMOBax
riobanizauifHuX BHKIMKIB, HeoOXimHicTh 3abe3medeHHs SIKOCTI IPOMYKLUil,
3aXHCTY eKOHOMIYHOI KOHKYpeHLii Ta e(eKTHBHOCTI BHKOPHUCTaHHS 00 €KTiB
JeP)KaBHOI BJIaCHOCTI, 06GMeXeHHs TIHbOBOI EKOHOMIKH, POTHUAIT TpaAULIHHUM Ta
HOBHM (hOpMaM €KOHOMIYHOI 3II0YHHHOCTI, Ta OJHOYACHE CYCIIiIbHE OYiKyBaHHS
3MiH o0 ontuMizawii GopM BTpydaHHs Aep)kaBH B €KOHOMidHi MpPOLECH, — BCE
e He JHMIIEe BUCYBa€ MiJBUINEHI BUMOTM [0 OpraHisauil KOHTpomo y cdepi
rOCMONApIOBaHHs, aje W CTaBHTh HHU3KY IMEePCHeKTUBHUX MUTaHb CTOCOBHO
YBeJIeHHs KOHTPOJIBHUX BIIHOCHH Y Wiii chepi y 3aranbHuM MeXaHi3M 31iiCHEHHS
roCToNapChKOl isUIBHOCTI Ta MOTpe® eKOHOMIYHOTO PO3BUTKY.

Ha xanb, (yHZAMEHTAIbHUX JOCTIUKEHb 3 NHTaHb (OpMyBaHHS
Cy4acHOro IpPaBOBOrO BIUIMBY HA BiIHOCHHM TOCIOAAPCHKOrO KOHTPONIO B
Vkpaini He BucTayae. BHKOHaHA JHMme OIHA KaHAMJATChKa OuMcepTauis 3
rocriofapchbkoro mpasa y wiit cdepi: B.IT. [Tonemoka «CTaHOBIEHHS Ta PO3BUTOK
AHTHMOHOIIOJILHO-KOHKYPEHTHOTO 3aKOHOJIAaBCTBA Y KpaiHW», Xoua y HU3Li pobiT,
3okpema B.K. MamyTtosa, B.B. Jlo6posonbebkoi, O.I1. Bixposa, .M. Kpaseus
BiATIOBiAHI NMUTAHHS PO3MIZANMCS B OKPEMHX Minposaminax. Ane ui pobGoTH
Hocunu Ginpime (parMeHTapHWH, HiK (yHIaMEHTANIBHMH XapakTep CTOCOBHO
MUTaHb KOHTPOMIO. I3 MOrysay HOBUX peopM y raimysi AepiKaBHOTO yIpaBiiHHSA
Ta (yHKIIOHYBaHHS TOCTONAPCHKOr0 KOMIUIGKCY Wi poGoTH mepectanmy
BiAMOBIZATH pealbHOMY KOMIUIEKCHOMY XapakTepy KOHTPOIBHHX BiIHOCHH Ta
notpe6aM BHPOOJIEHHS aKTyalbHAX HANpSMIB BJIOCKOHAJIEHHS OCTOAAPCHKO-
[IpaBOBOTO peryiioBaHHs y Wil cdnfspi, Y3TOIUKEHHs i3 3acamamm pmepxaBHOT
PETYJISTOPHOI MONITHKH Y BiJIHOBlI[}'IOCTl 0 3aKOHONABCTBA €C. Huska

amifaux po6it, wo Gymu focuimkenni B Ykpaini i3 mutame 3axucty
l riunoi KoHkypenuii (poGotu O.B. besyxa, B.B. Banirosa, 0.0.
aniHChKa) 3a4elHIIA YaCTHHY rajly3eBOr0 KOHTPOIIO Y cbepi rocrnoaaproBaHHs.
Jlns  y3arajbHeHHs BiINOBIIHMX JOCHUDKCHb Ta 3 OLMILLY Ha BaXIIUBICTh
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CHCTEMHOTO BUpileHHs npoGieM y wiii chepi motpiGua Gyna KommiekcHa pobora
AOKTOPCHKOrO AMCEPTALINHOrO i3 mpoGlieM MpaBoBOTrO peryJiOBaHHS JEpPKABHOIO
KOHTPOJIIO Y cdepi rocrnoaapebkoi AisabHOCTi

g AKTyaJIbHICTh TEMH MiATBEPUKYETHCS TAKOK i TMM, M0 po6OTa BUKOHAHA
BI/IOBI/IHO 110 IUIaHY HAayKOBO-HOCJIIAHMX POGIT [HCTHTYTY eKOHOMiKO-TIPaBOBHX
nocrimkens HAH VYkpainu y Mexkax Temu «OCHOBH IpPAaBOBOTO DEryTIOBAHHS
eKOHOMIKM YkpaiHm» (mepskaBHuMil peectpauiitnmii Homep 0108U000191), nme
JMCEePTaHTKa B3sla yYacTh SIK CIIBBUKOHaBellb, 3iHCHMWIA JOCHiKEHHs
MPaBOBOTO  PETyJIOBAHHSA JAEPXKABHOTO KOHTPONIO y cdepi TIoCmoaapChKol
NisUTBHOCTI Ta OGIpyHTyBana CHCTEMy MpPONO3MLil 3 HOro yAOCKOHAJEHHs Ha
OCHOBi OHOBJICHOTO KOHLENTYaTBHOTO MiAXOLY.

Haykosa noeusna, ouinka 00IpyHMIO8AHOCHI HAYKOGUX HOJI0JCEHb
oucepmayii ma ix Qocmogipnocmi. HoBu3Ha HayKOBHX  IOJIOKEHb
JaucepratiiiHoro pociimpkenns H.B. HukutueHko mossArae B ToMy, IO L€ MepLIe,
BUOKpeMJIeHe GaratoacreKTHe IOCIiUKEHHSI MpobiIeM CHCTEMHOrO MpPaBoOBOIO
PeryIOBaHHS [ePKaBHOIO KOHTPOTIO y cdepi rocmomapchKoi MisibHOCTI B
VxkpaiHi.

H.B. HUKHTYEHKO MO CYTi MpecTaBhia OPUTiHAIBHY KOHIEMIIIO MOPSIIKY
KOHTPOJIIO y cepi rocriofaproBaHHsl, siKa IPyHTYETbCSI HA Cy4aCHOMY pealbHOMY
MOMJIS Ha TOCMOAAPCHKY JisUIBHICTB Ta FOCIOAAPCHKI BiIHOCHHM SIK EKOHOMIKO-
IpaBOBe SBHUIIE, [I0B’s3aHE i3 BUPOOIEHHAM Cy0’ €KTaMM rOCIIOapIOBaHHs MEBHUX
G)ar 3a ydJacTi CMOXMBA4iB, Aep)KaBy, TPAHCHALIOHATBHEX KOPMOpAIii Ta iHIIKX
Cy0’€eKTiB eKOHOMIUHMX BiTHOCHH B yMOBAax Iep)KaBHOI COLaibHOI MOJITHKH.
Ilpe/cTaBIeHHs TOCOAAPCHKOI AISUIBHOCTI y CYKYIHOCTI Mii yciX 1MX CKIaZoBUX
AK 00’€KTy KOHTPOJIO WYITKO HOBOAWTH OO’€KTHBHY MOTpe0y He Juwie y
KOMILTIEKCHOMY Ta CHCTEMHOMY BpEryJIOBaHHI ¥ HOCIIIKEHHI ToCrmogapChKux
BiIHOCHH, anelf ragys3eBy CBOEpPIIHICTh Ta LiHHIH IOCMONApCHKOrO Mpasa s
TAKOrO BPeryJIFOBaHHS (JOCiIKEHb).

ABTOp BHMBella HAa HOBHI METONOJIOTIYHUH PpiBEHb [MCKYCilO LIOJO
MPaBOBOTO  PEryJIIOBAHHA JIEPKABHOTO KOHTPOMO y cdepi rocnoaapehkoi
JANBHOCTI, TTOCTABMNIA T4 BUpILIAIA HU3KY HOBHX JOKTPMHAJBHUX IHTaHb, 0e3
SKMX CydacHa KOHLEIis rocrojapchkoro mpasa Oyma 6 3Gimmimoro Ta
036aBIEHOI0 METOIONOTIUHKX 3acal. Po6oTa oxorumoe HaiiBaxmuBimi mpoGueMHi
[UTaHHS CHCTEMHOTO TIOCIOJApCHKO-IIPABOBOTO  PETYJIIOBAHHS JASPXKaBHOTO
KOHTpOMIO, Mae Gesmocepe/iHiii BHXiJ Ha EKOHOMiuHi mpoGiemu 3 MOMMIALY
BCTaHOBJEHHS 3B’A3Ky MDK KOHOMIYHHMH Ta IOPUIMYHMMH KaTeropismH,
JIep)KaBHAM pETyJIIOBAHHAM €KOHOMIKH Ta MOHOIONI3ALIEI0 PHHKIB, 3aXHCTOM
¢BOGOIM i ANPHEMHHNITBA K KOHCTHTYLIHHOT rapaHTii Ta Heo6XimnicTo 3axucty i
OXOpOHU NPaB CMOXHBAYiB Ta cnaﬁm«xx‘B eKO}-{OMi‘IHOMy CEHCl NOCHONApIOI0YHX
cy6’exTiB, BU3HAUAE PEAlbHY CYNEPEUHICTh MK AOCATHYTHM piBHEM NPaBOBOTO
3a6e3meyeHHsM chepr (yHKIIOHYBAHHS JCPXKABHUX KOHTPOIBHUX (HarnsoBHUX)
iHCTUTYLiH Ta TOTPeGaMH eKOHOMIYHOTO PO3BHTKY Vkpainu.

Cepenl HaiiGiIbLI BATOMUX EJICMEHTIB HAayKOBOI HOBH3HM MOYKHa BiIMITHTH,

- 30Kpema:
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- MPOMO3MIII OO YZOCKOHAIEHHs MPaBOBOIO PEryJlOBAaHHS AEPKaBHOIO
KOHTpOMO y cdepi rocrnoiapchkoi AisNIBHOCTI 3@ JOMOMOIOI0 OCNOAApChKO-
NPABOBHMX 3aco6iB, SKi IPYHTYIOThCS Ha DPO3MIAAL YHKIIOHATBHOI AisIBHOCTI
OpFaHiB JIepXKaBHOTO KOHTPOJIO SK IMOCIYr, a Cy0’€KTiB rOCIOJapiOBAHHA SK
KIi€HTIB, 10 TX OTpUMYIOTH. [[pOTO3HLLis ABTOPKH CTIPHATHME 3MiHi CIIPAMOBAHOCTI
TIPaBOBOTO PEryJiOBaHHs 3 aAMiHICTPYBaHHs peaslizauii ny6niuHkX iHTepeciB Ha
CHIPUSHHS Cy0’€KTaM TOCIOJapIOBaHHA Y 3ilCHEHHI roCIoapchKoi MisMbHOCTI,
peanizanii iX KOHCTUTYLiHMX TpaB i 3aKOHHHMX iHTepecis (c. 10 aBTopedepary, C.
378 muceprauil);

- 3aIpOIMIOHOBAHO BiIMEXyBATH KaTeropii MyOMNiMHMX MOCIYT BiX Takmx
KaTeropiit, K Jep)KaBHi MOCIyTH i aAMiHICTPaTHBHI [IOCIYTH, /1€ nepui HallizieHi Ha
3a/10BOJICHHS! JIEP)KABHUX IHTEPECiB, APYTi — Ha 3al0BOJICHHS NIPHBATHHX inTepecis,
a TMPOINOHOBaHi MyOJiYHI IOCTYrd — Ha 3aJ0BOJICHHS CYCTIiIBHUX iHTEPECiB, K1
cronyyaloTh y co6i mpuBartHi i Ty6midmi. Lle mo3somuio JMCEePTaHTIL
cOpMyITIOBATH 3MIiCT TepMiHy «CYCTUIbHHI iHTEpec y chepi rocroaaproBaHHm AK
iHTepec HEOOMEXEHOro Koya YYaCHHKIB  TOCIOAAPCHKUX BiIHOCHH, SKHH
BH3HAYACTHCS IHCTHTYTAMH TPOMAJITHCBKOIO CyCIiNbCTBA 860 IEPKaBOIO 33 y4acri
TAKMX IHCTHUTYTIB. A TaKOX 3alpoMOHYBaTH BH3HAYCHHA nyGaiYHUX TOCIYT 3
JIepKABHOTO KOHTpOMO y cdepi rOCIIONAPCHKOi JisBHOCTI SIK MOCIyr OpraHa
JepKaBHOTO KOHTPOJIIO, HAIIEHOro BIAJHUMU MOBHOBAXEHHAMM, LIUPOKOMY
3aray y4acHUKiB TOCMOApCHKMX BiJHOCHH, y T.d. cy6’€exTy, MIANBHICTE SKOTO
KOHTPOIIOETECS SIK B MyGJIiYHIX iHTEpecax, TaK i B fioro mpUBaTHUX iHTepecax, fKi
y3romkeHi a6o MaloTh OyTH y3romkeni 3 my6miannmy (c. 23 asTopedeparty, ¢. 112
JHcepTanii).

OGIpyHTOBAHOIO € TO3MLIsA aBTOPKH IOJ0 HeoOXiIHOCTI yJOCKOHAIICHHS
CHCTeMH TPHUHLMIIB J€pPXKaBHOIO KOHTPOIIO Y ctepi rocrnoaapehKoi JiSTBHOCTI, @
came, CXOJUKEHHS Bill NPUHIATIB 3aKOHHOCTI i He3aneXHOCTi 10 TNpPHHIMUIIB
BEpXOBEHCTBA IPaBa Ta B3AEMHHX CTPUMYBAHb i mporuBar, a TaKOX JOMNOBHEHHS
3araNbHOrO IepeNiKy NPHUHIUIIB HACTYNMHMMHU: MapTHEPCRKUX BiJHOCHH OpraHiB
JIepKaBHOTO ~KOHTPOMIO  Ta cy6’eKTiB TOCIOIAPIOBAHHS; y4acTi CTBOPEHHMX
cy6’€KTaM¥ [OCITOAPIOBAHH rpoMaJCbKHX opranizaiiif B opraHizanii 31iHCHeHHS
JIep>KaBHOTO KOHTPOIIIO (c. 11 aBTopedepaty, ¢. 83-84 muceprauii). BigcyTHicTb
ni€BUX TPHUHLMUIIB Y npaBoBill CHCTeMi 3arajioM i y cdepi rocnogaproBaHHs,
0COBNMBO, CHOTONHI 3aBaXae€ pPO3BHBATUCH NpaBoOBAM HOpMaMm, sKi 10
HEeCKiHUEHOCTi JeTali3yloThcs Ta MacmTabyloThCsl, 3aMiCTh CKOPOYEHHS Ta
KOMMAKTH3aIlii.

IpyHTOBHE ~JIOCHIIKEHHS [BOTO MUTAHHS JIO3BOJIMJIO  3alpONOHYBATH
aBTOpChKE IMOHATTA JEPXKABHOIO KOHTpONIO y cdepi rocmogapiobaHHs 3
ypaxyBaHHSM TOTO, IO e opraHiaaniﬁHo-rocnonapcsxi [IPaBOBIAHOCHHU I0JI0
CTBOpEHHS yMOB e()eKTHBHOTO TOCIONAPIOBAHHS Y BIAMOBIAHOCTI O BUMOT
CYCHiLHOTO [OCIOAAPCHKOr0  MOPSAKY, Kl CKIAfaloThesi MK Ccy0’exTaMu

o g 1 JepKaBHHMH Oprasami, IO 3iCHIOIOTE  KOHTPOJIb
. nisuBHOCTI B MeXaX MOBHOBKCHB, nependavyeHnX 3aKOHOM, 2
ApCHKUMH JIOrOBOpaMu i3 cy0’exTaMi
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rOCMOJApPIOBAHHS 260 CTBOPEHHMH HUMHM TPOMAaACHKUMU OpraHi3alisMHu, Y MpoLec
YNpaBNiHHA ~TOCHONAPCHKOI  [isNBHICTIO, sKe 3IiHCHIOETBCS  Cy6’eKTaMu
TOCTIONAPIOBAHHS 33 yYacTi OpraHiB [€pXKaBHOTO KOHTPOJIO HA OCHOBI KOHLENLT
my6mivrux mocayr (c. 13 asropedepary, c. 111-112 nuceprauii).

3acnyroBye Ha yBary IpOIMO3ULis aBTOPKH LIOAO BPEryJIOBaHHsA MPaBOBOro
TOJI0KEHHS. OpraHy JepKaBHOro KOHTPOMIO y c(epi rocrmoaapehKol AisibHOCTI, a
caMe: TOBHOB&KEHHS OpPraHiB JepXKABHOTO KOHTPOIIO INOXO  3HiMCHEHH:
y3aralpHeHh MPABO3ACTOCOBHOI MPAKTHKH TA AHATITHYHOi POOOTH 3 MPHBOLY
TPOranyH i KOMi3iit y 3aKOHOJABCTBI, PI3HOHANPABIEHOCT] Aii HOPM Ta MOXIHBHX
IUISXiB TapMOHi3alii 3aKOHOJABCTBA; 3aKPiMIeHHs1 000B’sI3Ky OpraHy ACpKaBHOrO
KOHTPOJIKO 3 MPHUTSATHEHHS BHHHHMX [OCAJOBUX 0Ci6 10 BiAMOBiNAJIBHOCTI,
MOBiZIOMJIEHHsT ¢y’ €KTa TOCIOAAPIOBAHHS MPO BXKHUTTS KOHKPETHHX 3aX0JiB JUIs
YCyHeHHs! [IPABOMIOPYIIIEHHS! i BiIKOYBaHHs 3aBIaHUX 30UTKIB, BiMOBiAANBHOCTI
KepiBHHKA OpraHy JepXaBHOro KOHTpOO (abo HOro 3acTyIHKKA), WO nianucan
BiIOBiAb Ha CKapry Cy6’eKTa TOCTIONAPIOBAHHS 33 HENPABOMIPHICTh NPUIHHATOTO
pilleHHs 3a pesynsraramu posrisigy ckapra (c. 15 apTopedepary, c¢. 336
JucepTarii).

BBaXaroThess ~ apFyMEHTOBAaHMMM ~ BMCHOBKA ~ IIOAO  PO3MIMPCHHA
3aKOHOZABYHX FAPAHTIil 3aXKCTy PaB Cy6’€KTiB FOCIIOIAPIOBAHHS y BIIHOCHHAX 3
OpraHaMH JepKaBHOrO KOHTPONIO WUISXOM HAJUICHHS CTBOPEHMX —HHUMH
rpoOMaJChKHX OpraHisamiif, a came: ToproBo-NPOMUCIOBOI ManaTH YKpaiHH abo
iHIIOT opraHizawii 3araIbHOIEPKABHOTO PiBHS, — IOBHOBXKEHHIMM rPOMA/CHKOI0
KOHTPOJIO 33 JisIMH Jep)KaBHUX KOHTPONEpIB; 3BOPOTHOrO KOHTPOJIO piBHs
kBani(ikamii KoHTposepiB; ydyacTi y po3poOLi HOPMATHBHOTO peryJiOBaHHI
KOHTPOJBHUX MPOLE/YP W00 T03BONUTE CTBOPHTH MPEBEHTUBHMUX 3aXKCT MpaB i
3aKOHHUX iHTepeciB cy6'extiB rocrogaprosanss (c. 20 aBTOpedepary, ¢. 337-338
nucepTarii).

He Mo)XKHa He MiATPUMATH BHCHOBKM aBTOPKH INOJO HeoOximHOCTI I
KOPUCHOCTI IUTaHyBaHHS eKOHOMIYHOI JisTBHOCTI, y TOMYy 4YHCHi i3 morysiay
3a0e3neueHHs 1eP)KaBHOr0 KOHTPOIIIO (c. 116-117). 11i BHCHOBKM MOKa3yIOTh YCIO
HiKUeMHICTb OKpEeMHX CHOTOAHIIIHIX MpOXeKTiB B cepefoBumli MinictepcTsa
FOCTHILT, 1[0 BUTOJIOUIYIOYH rydHi POMOBH, HABOMATH BiBEPTO GpexyuBi aHHi
1po BiACYTHICTh JIEPKABHOTO TIAHYBAHHS €KOHOMIKH Y €BpOTEHChKUX KpaiHax.
XoueTbess mobaxaTd y LbOMY KOHTEKCTI HanpaBUTH Matepianu jauceprauii
ocoGucTo MiHicTpy IOCTHIIl Ta HOro 3acTymHHKamu, abu migBUIATH  iX
KkBatiikariio Ta He raHEOUTH CBOIM HEHAHHSM yKpaiHCBKi JepraBHi iHCTHTYLII.

Crig  ycinsko MiATPEMATH  HAIpsM JOCTI/DKEHHS. Ha  MOCHIICHHS
BiMTOBI TABHOCTI YHHOBHWKIB 3@ BXWTTSl KOHTPONBHHX 3aXOfiB. 30Kpema,
LiHHUMHU € BUCHOBKM Ha C. 188 TpO Te, IO «IOMOBHHUTH CT. 9 3akony Vkpainu
~JIpo oCHOBHI 3acaji JepKABHOTO HALIALY (KOHTPOITIO) y cepi rocronapchKoL
B ri” MyHKTOM  TaKoro 3micty: ,,Oprad  IepKaBHOTO  KOHTPOJIO
B’ 513! [OBIZOMHTH Cy0’€KTa TOCTONAPIOBAHHS uM Gisuuny ocoly-
npo 3axomH, sKi Oy 3aCTOCOBAHi [0 BHHHMX Yy MOpYLIEHH]
TiocazoBHX 0ci6 opray ACPKABHOTO KOHTPOIIO MPOTSroM 30 nHiB

TURF WY
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3 IHA TIPUIHATTS CyM0BOro pimenns”. KpiM TOro, kepiBHUK Oprany JIEpXKaBHOTO
KOHTpO/O (ab0 HOro 3acTymHMK, WO MiAMMCAaB BiAMOBib HA CKApry cy6’exra
TOCTIONIAPIOBAHHSI) MOBMHHUHI HECTH 0COGHCTY BiAIOBIAATBHICTh 32 IPABOMIPHICTH
NPUAHSTTS PilIEHHS 3a pe3yJIbTaTaMy PO3risay ckapru. [IpH HBOMY KOHTpOIb 3a
IIPaBOMIPHICTIO MPHIHATIA TAaKOTO pilleHHs HEeOOXiXHO 3AIMCHIOBATH HA ABOX
eranax: TiCHs pO3MIsAy CKapru cy6’e€KTa TOCTIOApIOBAHHS HA HE3aKOHHI il
TIPeJICTABHUKIB OPraHiB JEPKABHOTO KOHTPOMIO BHIIECTOSYAM OPTaHOM, @ TaKOXK
Ha MiJCTaBi pe3yIbTaTiB PO3MIALY CIOPY CYHOBUMH OpraHaMu. Biamosimo,
3aKOHOZIABCTBO MOBHHHO MiCTHTH NOJIOXKEHHS, 11O J03BOJIS€ PUTSTYBATH BHHHUX
0CaoBHUX 0Ci6 110 BiANOBIAATBHOCTI».

Hanssuyaiino nosutusHuM € aHanizy pocsiny Hauii, CroBayannu, Yexii,
Bonrapii, Typewunnn Ta iHmmx esponeifchkux kpain, KaHaau TOWIO IIOXO
3anpoBa/UKEHHs e()eKTUBHOTO KOHTPOIIO y cepi rocrnonaproants (c. 340-380).

30Kpema, JOCHTh LIKABUMM Ta MEpCHEKTHBHUMH € BHCHOBKH IIOJO
BUSIBICHOI TEHIEHIi] X0 306NMWKeHHs NPaBOBOrO peryIOBaHHSA MNEPKaBHOTO
KOHTPOJIIO y cdepi rocrnoaapchkoi AisBHOCTI y Pi3HMX KpaiHaX 3a JOMOMOIO0
3aco0iB, OpIEHTOBAHWX Ha MPOCYBaHHsS KOHLeNuii my6aigrmx mocayr (390-400,
402).

PoGoTa MicTHTb # iHIII IPYHTOBHI NPOMO3HKLIIi Ta TEOPETUYHI BHCHOBKH.

Hocmosiprnicme  ma  obipynmosanicms  pe3ynemamis  OucepmayiiHo20
oocniocenns 6A3yIOTECSI HA 3aCTOCOBAHOMY IIiJl Yac JOCIIDKEHHS! OpraHiqHOMY
MO€IHAHHI Pe3yJIbTATiB paHille MPOBEIEHUX TOCIIDKEHb BiTOMHX yKPAalHCHKHX Ta
3apyOiXKHUX HayKOBIiB B rajy3i IOCNOAapChKOro, KOMEPLiifHOrO Ta LHUBiIBHOTO
npaBa, Teopii NpaBa, Npalb NPEACTABHUKIB €KOHOMIYHOI HayKW, aHaii3oM
YKpalHCBKOTO 3aKOHOIABCTBA, HM3KH aKTiB 3aKOHOAABCTBa iHIMX KpaiH (€C,
Pociiicekoi ®enepauii, binopyci) moxo oprasisamiifHO-rocnofapcbKuxX BiITHOCHH,
1X O3HaK, BHIB, MiJACTaB BUHHKHEHHS, Cy0’ €KTIB TOINO, a TAaKOX 3aCTOCOBAHHX
JIMCEPTAaHTOM  METOJaX HayKOBOTO JOCHi/IKeHHs. Pe3ynpraToM mNpoBeneHHs
TaKOro KOMIUIEKCHOTO JIOCIIDKEHHS € apryMeHTOBaHi BUCHOBKH Ta IIPOIO3HILii.

Teopemuune ma NpakmuiHe 3HAYEHHs. 00EPICAHUX Pe3Ybmamie TIOJIATAE B
TOMY, L0 AUCEPTAHTOM:

- 3MiHCHEHO BaXJIMBHII KPOK B OOIPYyHTYBaHHI KOHLENTyalbHHX 3acaj
1010 PO3BUTKY AEP)KaBHHUIL KOHTPOIb Y cepi rocnoapioBaHHs, 1O € CyTTEBUMH
IS TIONANBLINX HAyKOBUX [OCII/DKEHb TEOPETHYHHMX AacIeKTiB BYEHHS PO
nepkaBHMIT KOHTPOJIb SIK OJHOTO 3 BKIMBUX HANPAMIB IOCIONAPCHKO-PABOBOI
HayKH;

- JIOLiNBHOIO € TpOMO3HLIA IIOJ0 CHCTEMATH3AL{l 3aKOHONABCTBA MPO
NIepiKaBHHH KOHTPOJb Y chepi rocrionaprosatts Ha ocHOBi 'K Vikpainu, mono
7103BOTHTH C(OPMyBATH LiTbOBi KOMILIEKCH TPaBOBHUX HOPM, Opi€HTOBaHUX Ha
rpynu cy6’€eKTiB roCroapIOBaHHs — CIIOXKHABAYiB MyGIiYHUX moCyT.

- peanizanuis ccbopMyJILOBaHPIx JUCEPTAHTOM HAYKOBO OOIpYHTOBaHHX
mift mofo opramisamii i 3AificHEHHS NepkaBHOrO KOHTpOMO y cdepi

151 JO3BOJIUTH BJOCKOHAJIHMTH HOPMAaTHBHO-TIpaBOBe perynroBaHHs
KOHTPOJNBHUX 3aXOJiB OPraHaMH JEPKABHOTO KOHTpomo y ctepi




