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Inemumymy exonomixo-npagogux docniosceno HAH Yxpainu

BIAI'YK
o¢iniiHOro ONoHeHTa KAHAUAATA IOPHUIHYHHX HAYK, JOLEHTA
Inbomenko I'annu BosogumupiBan
Ha qucepTaniio bopmescbkoi Onenn MukoaaiBuu
Ha TeMy «CTpPOKH y rocrnoapcbKoMy CyA04HHCTBI,
npeacTaBjieHy Ha 3100yTTS HAYKOBOIO CTyNeHsl KAHAHAATA IOPHAHYHHX
Hayk 3a cneliajbHicTio 12.00.04 — rocnogapcbke NpaBo, rocoAapcbKo-
npouecyajbHe IpaBo

AKTyaJIbHiCTh TeMH AocaimkenHs. OpHe 13 3aBAaHb TIOCIONAPCHKOTO
CYZIOUYMHCTBA — JOCATHEHHS ONTHMAJIBHOTO CITiBBIIHOLIEHHS OIIEPAaTUBHOCTI Ta
SKOCTI CyIOBOI HISUIBHOCTI, SIKE BUMAara€e NpaBHIBHOTO BU3HAYEHHS METHU i 3aBJaHb
BCTAHOBJIEHHS IPOLIECYAJBHUX CTPOKIB, 30KpeMa B TOCHOAAPCHKOMY CYIOYHMHCTBI.
3a0e3nedeHHds CBOEUYACHOro e(heKTHBHOIO Ta ONEPATHBHOTO 3aXUCTY MOPYyILIEHHX abo
OCIIOPIOBAaHMX TpaB i 3aKOHHHX iHTepeciB Cy0’€KTiB TIOCHOAApIOBAHHA I1CTOTHO
3aJIeXKHTh Bijl 4acoBoro (akropa, T06TO TeMIly po3risigy cropy. 3HaueHHs (akropa
yacy yce GiNbI 3pocTae B yMOBaX PHHKOBOI €KOHOMIKH, KOJIM BaX/IMBOT'O 3HAYCHHS
HabyBae MIBHAKICTH OGOPOTHOCTI KOWTiB. Y Wil cuTyamlii rocrmomapceki cyau
3000B’s13aHI 3a0€3ME€YMTH HE TiIBKM 3aKOHHe, ane N CBO€YacHE BHUPIIICHHS
TOCIOJAPCHKUX CIOPiB, IO HAAXONATh 10 HuX. Ha BMKOHaHHsS LBOrO 3aBIaHHsA
CIIPSIMOBAHHIA K BeCh FOCMOAPCHKUM MPOLIEC B IIIOMY, TaK i OKpeMi MpouecyaibHi
{HCTUTYTH, IO MAIOTh CBOEK OE€3MOCepeHBOI0 METOIO MONIMIIEHHS Al CYZOBOrO
MeXaHi3My 3aXUCTy Cy0 €KTIB FOCIIOJapIOBaHHIL.

PedopMyBaHHS CHCTEMH CyJOYMHCTBA Ta aJanTaiis HaliOHAJIBHOTO
3aKOHOJABCTBA BIAMOBIMHO 1O MIKHAPOJHHMX CTaHAApTiB, CHpoOM yHidikaii
IpoLieCyalbHUX KOJEKCiB DI3HHX raiyseil IpaBa OOGYMOBNIOIOTH HEOOXINHICTH
crieialbHAX AOCHIIHKEHb OKPEMHX IHCTHUTYTIB IpPOLIECYalbHOrO IIpaBa, 30KpeMa,
iHCTHTYTY CTPOKIB rOCIIOapPCHKOI0 CyIOYHHCTBA.

HaykoBe mi3HaHHS OyZAb-KOrO MPOLECYAIbHOTO MOMEHTY 3 METOIo

3’SCyBaHHS OCHOB 3/ifiCHEHHS TOCIIOJIAPCBKOTO  CYJOYMHCTBA Iepenbadae




[image: image2.png]IOCIIKEHHS. MPOIECYaNbHUX CTPOKIB, IO SABJIAIOTH CO00I0 HaMBaXIIHMBIIIL SKICHI
XapaKTEPUCTUKY M OPIEHTHPH CBOEYACHOTO BHPIIIEHHS IOCIIOAaPCHKOro CIOPY.

EKOHOMIYHMI PO3BUTOK JEPXKaBH Ta CKIAIHICTh TOCHOAAPCHKUX BiIHOCHUH
CIIPHYNHIIA 3HaYHE 301NIbIIEHHS 3BEpHEHb OO0 CyAy 3a 3aXUCTOM IIOPYILIEHHX IIpaB
Ta OXOPOHIOBAaHHX 3aKOHOM iHTepeciB IpoMajsH Ta opuaudHuX oci6. Ha mincrasi
BKA3aHOTO HAOYHO IIPOSBWJIACS HEOOXINHICTh BIOCKOHAEHHS TOCIOJapCHKOI0
IPOLECYaTBHOTO 3aKOHOAABCTBA 3 METOI0 CBOEYACHOTO Ta 3aKOHHOTO BHpIIIEHHS
CIIopYy.

HemockoHallicTs rocnoJapchKoro MpolecyaabHOro 3aKOHOAABCTBA 3yMOBHUIIA
pi3HY IPaKTHKY 3aCTOCYBaHHS CTPOKIB IIPU PO3MIIAAL CIIPaB Y TOCIOAAPCHKUX CyIax.
BUKOPHCTOBYIOUM HEBU3HAYEHICTh MPOLIECYabHOTO 3aKOHOAABCTBA, IOCIOAAPCHKi
Cya¥ iHOOI BHKOPHCTOBYIOTH MOXJIMBOCTI HEOOMEKEHOrO IIOJOBXEHHS CTPOKY
pO3IMIsAAy CIpaB. BigcyTHiCTh HPHCIYHOrO CTPOKYy /A BiIHOBJIEHHs IpaBa Ha
3BepHEHHS 10 TIOCIOAapChKOro CyAy CIpHS€ TOMy, IO CyAd alelsAliiHOl Ta
KacalliffHol iHCTaHLi}¥ B OiNBIIOCTI BMNAJKIB BIAHOBIIOIOTH CTPOK HA OCKapKEHHS
CY/I0BUX pillleHb HABiTh HpPH HOr0 TOBrOTPHBAIOMY HPOCTPOYEHHI, IO HE MOXHA
BU3HATH OOTPYHTOBaHMM.

EdexTHBHMH CymOBHl 3aXHCT IIOBUHEH OyTH CBO€YacHHM Ta 3abesledyBaTy
BUHECEHHS 3aKoHHoro pimenns. OpHak, y CydacHii Haylli TOCIOIapCHKOTO
[pOIeCyaNbHOTO TIpaBa YKpaiHM BIICYTHE CHCTEMHE JOCIi/KEHHsS CTPOKIB Ta
€IMHUI OTJIA HAYKOBI(B Ha TOHSTTS Ta QyHKIIT LEOTO MPaBOBOI'0 SBHILA, IOPAIOK
06uMCIIeHHs NPOLIECYaBHUX CTPOKIB.

34 TAaKUX OOCTABMH 3aBIaHHS BH3HAUEHHs IOHATTA Ta Kiacu@ikamii cTPOKIB
TOCIIOAPCHKOTO CYIOUMHCTBA, AOCIIDKEHHS peali3alii NPYHIKIIB roCroaapCchKoro
CYJOYMHCTBA LIOAO CTPOKiB, (YHKIIH CTPOKIB TOCIOAAPCHKOrO CyNOYHMHCTBA,
MOHATTS. Ta NpPABHJI OGYMCIEHHsS CTPOKIB y TIOCIOApCBKOMy CYIOYHMHCTBI Ta
0COGIMBOCTEH CTPOKIB Ha PI3HHX CTAJisMX IOCIOAAPCHKOrO MPOLECY € CIYIIHHM Ta
CBOEYACHUM.

3amoOBHEHHS TEOPETHYHUX IMPOTAIHH ILOAO CTPOKIB Yy TOCHOAAPCHKOMY

CYZOYMHCTBI MoTpebye BiAMOBIJHOIO BHBAXEHOTO Ta BCEOIYHOIO OOIpyHTYBaHHs
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[image: image3.png]aBTOPCBKOI IIO3MIiI, INO B IIOMYy CHOpUATHME (OPMYBAaHHIO Ta BHU3HAYCHHIO
LIICHOrO MeXaHi3My 3abe3IeueHHs CTPOKIB Y TOCIIOAAPCHKOMY CYIOYHHCTBI.

B 1upoMy KOHTEeKCTI oOpaHHA TeMH JOCTIIKEHHs BopiueBcekoro O.M.
3aClyrOBY€ IMiATPUMKH, ajDKe BOHO € aKTYalbHHM JJis TPaBOBOi HAYKH 3a CBOIM
NPeMETOM Ta IMOCTABIEHOI0 METOK. MeToro HOCIiIKEHHS € po3po0Ka TeOPETHYHUX
TMIOJIOKEeHb TPO CTPOKM Yy TOCIOAApCBKOMY CYINOYMHCTBI Ta OOIPYHTYBaHHS
MPOMO3UIiA MO TIOCHOJAPCHKOTO IPOLECYaTbHOr0 3aKOHONABCTBA YKpaiHH 3
JOCITiPKYBaHOTO TTUTAHHS.

IIpo mpakTuuHy Ta HAyKOBY AaKTyalbHICTh IPOBEAEHOrO AHUCEPTAHTKOKO
JOCHI/DKEHHS. CBITYUTh TaKOX B3a€MO3B’S30K 3 HAYKOBOIO IIPOrpaMolo: pobora
BUKOHAHA BIAIOBIIHO JO0 IUIAHY HAYKOBO-IOCHIOHUX polOiT  Omecskoro
HalllOHaNbHOrO YyHiBepcutery iMeHi L.I. MeunnkoBa MOH Vkpainu y Mexax TeMu
«docnimxeHHs mpobieM CIiBBiAHOILIEHHS IPHUBATHOMPABOBUX Ta IIyGJIi4HOIPABOBUX
YUHHUKIB COLlialbHO-eKOHOMIYHMX BimHOCHH» (JIP Ne 0106U008142), ne aBTOPKOIO
OIlpallbOBAaHO MUTAHHS CTPOKIB ¥ TOCIIONAPCHKOMY CYJJOYMHCTBI.

HoBu3Ha pe3yJibTaTiB HayKoBOro Aocaigxenns bopiescekoi O.M. nosnsrae
y TOMY, IO Ha OCHOBI HayKOBHX 3M00YTKiB, 3aKOHOAABCTBAa Ta MHPAaKTUKU HOro
peamizalii mpoBeJeHO Mepile Micas MpUHHATTA ['ocnomapcekoro mporecyaibHOro
KoleKCy YKpaiHH KOMIUIEKCHE JOCHI[DKEHHS CTPOKIB y TIOCIOAApChKOMY
CYIOYHHCTBI, B SIKOMY OOI'PyHTOBaHO HOBI TEOPETUYHI NOJO0XXEHHS IOO MOHATTS Ta
knacugikalii CTPOKIB TrOCMOJApCBKOTO CYyIOYMHCTBa, peayi3allii I[PHHIMIIB
rOCIOAAPCHKOTO CyJOYMHCTBa IIONO CTPOKiB, (YHKIiH CTPOKIB rocrnogapchKoro
CYJIOYMHCTBA, OOYMCIIEHHS CTPOKIB TOCIIOJAPCHKOrO CYAOYHHCTBA, DPO3POOIEHO
POIIO3UILT 3 YIOCKOHATEHHS NaHOTO iHCTMTYTY IOCIOAapCBKOro IPOLECYalbHOro
3aKOHOJIaBCTBA.

3aciayrosye Ha MiATPUMKY psin chOpMyJIBOBaHHX y AUcCepTallifHiA poboTu
BHCHOBKIB, 30KpeMa, MPOTO3HIIii I0]0:

- BBEJEHHI B HAyKOBHH OOIr TOHATH «IOYaTOK Iepebiry CTpOKiB Yy
rOCIIOAapCHKOMY CYIOYHMHCTBI», «3aKiHYeHHs Mepebiry CTpPOKIB y IOCHOAapChKOMY

CYJIOUHHCTBI», «3yIUHEHHs Mepediry CTPOKiB y TrocHoJapCbKOMy CYJOYHHCTBI»




[image: image4.png]TNOpsil 3 BUKOPUCTAHHAM IOHSATTSA «OOYMCIEHHS CTPOKIB y TIOCIOAAPCHKOMY
CYZIOUHHCTBI»;

- HEOOXiIHOCTI BU3HAYEHHsS CTPOKIB HaGpaHHS 3aKOHHOI CHJIH yXBalamm
rocnoaapcekoro cyay (c. 157 nucepranii). J[ucepTanTka CIyIIHO 3ayBaXKuia, IO
YXBaJl TOCIOAAPCHKOTO Cyly MOXHA TOAUIUTH Ha Taki, 10 He BIUIMBAIOTH HA
BHDILICHHS CIIPaBM MO CyTi, OCKINBKHM iX BHHECEHHS MOXe GyTH OCKapieHe B
nepezGatieHi 3aKkOHOM CTPOKH i CYTTEBO He BILIMHE HA CYTh BUHECEHOTO pillleHHs, a
JMIIe BIUIMBAE HA CTPOKM PO3IVISAY CTIPaBH, a TAKOXK TaKi yXBamW, AKi MOXYTb
BIUIMHYTH HA CYTh PillIeHHs TOCIIOLAPCHKOTO Cy/ly Ta MOKIMBICTh HOr0 BHKOHAHHS B
MaiiGyTHboMy. TTpu BUHECEHH] yXBas Jpyroi rpymu, SKIIO BOHM He HAGMPATHMYTH
3aKOHHOI CHJIM HETaHO Ta He BUKOHYBATHMYThCS, MOYKJIMBI HETaTHBHI HACITI/IKH, SIKi
MOXyTb GyTH Be HEBHIPABHHMH CTOCOBHO BHPILIEHHS TOCTIONAPCHKOI CHpPaBH Ha
3acajiaX 3aKOHHOCTI Ta CIpPaBeMIMBOCTI. Y pasi 3aTsAryBaHHsA BHKOHAHHS yXBal
Apyroi rpynu HemoOpOCOBiCHA CTOPOHA OTPHMYE 4Yac JUIS MOXIIMBOTO 3HHIIEHHS
MaiiHa YM BUBEJIEHHs HOro 3i CBOIX aKTHBIB, THM CaMMM 3amo6irarou BHKOHAHHIO
YXBaJH Cy/ly B MaiOyTHOMY;

- BU3HAHHS 3yNMHEHHS NPOBa/UKEHHS y CIpaBi NPaBOM CY/I, OCKIIBKH jKOIHA
3 mepenbaueHHX 3aKOHOM IiJCTAB He € iMIepaTWBHOW s cymmi (c. 126-128
jucepranii). Ile 1OCHT  apryMeHTOBaHE TBEP/DKEHHS, OCKUIBKH  Cyms
rOCNoIapChKOro Cyy, KUl po3riisfae MATAHHS OO0 3yNUHEHHS IPOBA/UKEHHS 110
CrIpaBi, MOBUHEH BCTAHOBUTH, UM € TaKi OOCTABUHU CYTTEBHMH, BUPIIIAIBHUMHE JUIS
JIaHOT KOHKPETHOI CIpaBH, IO PO3ITIAAAETHCS, TOOTO OLIHUTH Li OOCTAaBHHHU Ha CBil
poscyn, Ge3 o0OB’A3Ky 3YNHHHTH TNpPOBAa/DKEHHS, LIO BXE € HeiMIepaTHBHUM
KPHTEpieM.

OGrpyHTOBaHMMH Ta TAKUMH, III0 MAIOTh BaXKJIMBE MPAKTHYHE 3HAYEHHS TaKOX
BOAYArOTHCS MPOTO3HLIT 300yBauKH MIOK0:

- BJIOCKOHAJeHHsI KiIacH(ikalii CTPOKiB y TrOCIHOZAapCHKOMY CyAOYMHCTBI
JIOZIATKOBO 3a TaKUMM KpHTEpiMH: 3a CIIOCOOOM OOYHCIEHHS — CTPOKH, SKi
0OYMCIIIOIOTECA POKAaMH, JHSAMH, TOAMHAMH, XBUJIHHAMH, Ta CTPOKH, 3yMOBIEHi

Nnojiiero, sKa MOXKe Hactatd abo ﬂiC}O, sIKa HEMHHYY€ HacTaHe; 3a KpHTepiCM
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[image: image5.png]000B’A3KOBOCTI — Ha CTPOKM OOOB’S3KOBOrO BHKOHAHHs [iif, siki 0GyMoBIeHi
3aKOHOM ab0 CyZ0oM, Ta CTPOKHM (haKyJIbTaTHBHOIO BHKOHAHHS Jiif, siki 0GyMoBieHi
3aKOHOM a00 CyZOM; 3a KpHTepieM OOMEeXeHHs CTPOKIiB MeBHHMH CTalisMH — Ha
CTPOKH, 5IKi OOMe)KeHi IIeBHOIO CTa/li€l0 TOCTIOAAPCHKOro IPOLECy, Ta CTPOKH, SIKi He
oOMexeHi cTajiisiMu rocroaapesKoro npouecy (c. 41-42 nucepranii);

- DPO3MEXYBaHHS 3a KPHTEpiEM IpPOIMYCKy CTPOKY IIOHSTh «BiAHOBIEHHS
CTPOKiB» SIK NpaBa HAa BYMHEHHs Ail 4epe3 MNPOIYINEHHH CTPOK, IIOHOBIECHHS
CTPOKiB» SIK TPOJOBXKEHHs Imepebiry CcTpoky, sikuii OyB 3yNuMHEHHMil, ane He
MPOITYINEeHNH, Ta IIPOJOBKEHHS CTPOKIiB» SIK 30UMBIICHHS INe He HPOIyIIEHOro
CTPOKY ISl 3/iCHEHHS TpoLiecyalbHuX Aiit (c. 95-104 muceprauii);

- 3ampoBa/PKEHHS] 4acoBOi Kareropii OOYHCIEHHS CTPOKIB i IepepBH B
3aciaHHi FOAMHAMY Ta XBUJIHHAMH, @ TaKOX 3alpPOBA/DKEHHS TOPAIKY OGUHMCICHHS
CTPOKY JUlsl LIMX BHINAJKiB KaTeropi€io «HeraifHo» 3 MOMEHTY OTOJOIIEHHS yXBajH
npo nepepsy B 3acifanti (c.77, 84 mucepraii);

- PO3MeXyBaHHS MOHATh «3aKiHYeHHs Iepebiry mpolecyanbHHX CTPOKiBY» Ta
«IpUIMHEHHS TepeGiry MpoLecyanbHHX CTPOKIB», Y CIIBBiIHOWIEHHI SKMX SK
3arajpbHOr0 i NPUBATHOTO BH3HAYEHO, LIO HABITh y BHNAIKY, SIKIIO Bei Jii, ski
MoBMHHI GyTH BUKOHAHI Ha MEBHii CTajil rocnofapchbKoro Nporecy, OTpUMAH CBOE
YyacoBe 3aBepLIeHHs], [103a 3aJIeKHOCT] Bijl pe3y/ibTaTy iX BUKOHAHHS, 1€ HE 3aBK/IH
03HaYae MOBHY Ta OCTATOYHY 3aBEpIIEHICTh Mi/ICTaB NPOBaUKEHHS 110 crpasi (c. 130
jceprarii);

- 3anpOBaKEHHs MOXIIUBOCTI IPOJOBKEHHS CTPOKIiB PO3IVIATY CIpPaBd B
roCrofiapchKuX Cyaax anelsiiiiHoi (kacaliifHol) iHCTaHLi# y BUMAAKy MiArOTOBKK
CTOpiH 10 TianucasHs MUpoBOT yroau (c. 202 uceprani).

PoGoTa MicTHTS if iHIII O3UTHBHI MOJIOXKEHHS if BHCHOBKH, 5IKi BioOpakeHo B
nucepraii Ta aropedepari. HaykoBa HOBH3Ha C(OPMYIILOBAHUX Ta 0OIPYHTOBAHHX
y jaucepTauiiiniii poGoTi pe3ysibTaTiB, BUCHOBKIB i pekOMeHJalil BH3HAYAETHCS
TAKOX OCOOMCTHM aBTOPCBKMM ITiIXOZOM JO BHpIIIEHHS aKTyaJbHOi NpaBoBOl

npobIIeMH.




[image: image6.png]Ha mincraBi BHIleHaBeIeHOT0, MOXKHa 3pOOUTH BHCHOBOK, IO JHCEpTaliiiHa
poGota BukoHaHa bopmescpkoro O.M. Ha BUCOKOMY HayKOBOMY piBHi. Pe3ynbraTu
IUCepTaliiHOro JOCHIIIKEHHS XapaKTepU3yIOTbCS BHCOKMM CTYNEHEM HOBHU3HH,
MArOTh BaXXJIBE TEOPETUYHE 1 MPaKTUYHE 3HAYECHHS.

OOrpyHTroBaHicTh i [J0OCTOBIpHICTH  pe3yabTaTiB JAHCEpPTALiHHOIO
AOCJIKeHHs]  IATBEPIXXYEThCS  MPOBEIEHUM  IUCEPTAHTKOIO  aHalli3oM
rOCIIOAapChKOTO MPOLECYalIbHOTO 3aKOHOIABCTBA Y KpaiHH, criellianbHol JIiTepaTypH
3 TeMaTHKH AOCHTiJDKEHHS, 3aKOHOIABCTBA 3apyOiXXKHUX KpaiH, NpaBO3aCTOCOBHOI
MPAKTHKKY FOCHOAapChKUX cyniB (ycboro 243 HailMeHyBaHHS).

CrpykTypa aucepranii bopmescbkoi O.M. BiInoBifjae MOCTaBIEHUM LIIAM Ta
3aBJaHHsAM JOCTiIKEHHS, a BUKJaJ HOTo pe3ysbTaTiB 3AIMCHEHO Ha HaJIE)KHOMY
HAYKOBO-METOIUYHOMY DiBHI.

JIMCepTaHTKOIO TPOBEACHO TOPIBHSUIBHUM aHaii3 1 CIIBCTaBIEHHS BIACHHX
BHCHOBKIB 3 HAYKOBMMH PO3pOOKaMM Ta MPAKTUYHUM IOCBIZIOM IHIIMX JOCHIAHHUKIB
CTPOKIB y I'OCIOAApPCHKOMY Ta IHIIMX BHIAX CYAOYHMHCTBA. ABTOPKOIO IPYHTOBHO
NpoaHani30BaHo 3apyOiKHe 3aKOHOIABCTBO CTOCOBHO NpeAMeTa IOCIHiKEHHS,
30kpema, Pecny6iiku AsBcrpis, Asepbaiimxancekoi Pecry6miku, PecmyOiiku
Binopyck, Pecny6niku Bipmenis, Pecy6nixu Monnosa, Pecry6riku Y36exucraH,
Pociiicekoi ®@enepanii, ®eneparuBHoi PecnyOmikn Himeuunnn, OpaHIy3bKol
Pecny6u1iku, a Takox npaktuka €sponelicbkoro Cyay 3 npaB JIFOAUHH.

HayxoBi BUCHOBKH, ITOJIOKEHHS Ta PeKOMEH/AIil, 10 MiCTATECA B AMCEPTALlii
Bopmesebkoi O.M., i3 [IOCTaTHBOIO IIOBHOTOK —3HAHUIIUIH BIIOOpaXKeHHA Y
12 HaykoBHMX IIpallsfiX, 30Kpema, y 4 HAayKOBHMX CTaTTAX, OIYyOIKOBaHUX Y
BITUM3HSAHUX HAYKOBMX BHIAHHAX, 11O BXOJATH [0 IEpetiKy (axoBUX BHIAHb I
JOPHANYHUX HayK, 1 cTarTi y 3apy6iKHOMY HayKOBOMY BHIaHHi, 1 CTaTTi B iHIIOMY
HAyKOBOMY BHJAHHi, a TakoX 6 Te3ax [ONOBifled Ha HAayKOBO-IIPAaKTHYHMX
KOH(EepEeHIisX.

Ilpu npoMy sk myOuikanii, Tak i aBTopedepar mucepralii 3 JOCTATHBOIO
MOBHOTOIO BUCBITIIOIOTH IIOJOXKEHHS [IOJAHOTO Ha 3aXUCT JOCIiKEHHS.

ABTOpedepaT aucepTarlii Ta OCHOBHI HOJIOXKEHHS AUCepTallii iI€HTHYHI 33 3MiCTOM.




[image: image7.png]JIMCepTaHTKOIO 3aCTOCOBaHi 3arajJbHOHAYKOBI Ta CIelliaJIbHi METOH Mi3HaHHS,
AKi BHKOPHCTOBYIOTBCS B IOPUAMYHIM Hayli: aHajily Ta CHHTE3y, CHUCTEMHO-
GyHKIIOHANBHAH, ICTOPHYHIA, TOPIBHAJIBHO-TIPABOBHH, JialeKTUYHUHN, (hopMalIbHO-
JIOTIYHUH, TEOPETUKO-IIPOTHOCTUIHHIA.

Teopernyne i mnpakTHYHe 3HA4YeHHS Ppe3yJbTaTiB MNPOBEIECHOIO
AOCJTIIKEHHsl TOJISrac y 3alOBHEHHI NpPOTraiH B Hayll TOCIOJapChKOrO
IIPOIECYAIBHOTO MpaBa MIOJO CTPOKIB TOCIMOAApChKOro cymoduHcTBa. OKpeMmi
TIOJIOJKEHHs Ta BUCHOBKH, C(OPMYJIBOBaHi y AucCepTalii, MOXyTh OyTH IOKIa/ieH] B
OCHOBY IIOJANBIINX HAYKOBHX IOCIiIKEeHb Ta BUKOPUCTaHI Y HaBYaIBHOMY IIpoleci
B MEXax TIOCIOJApChKUX IpolecyalnbHux aucnuiutid. [lonoxeHHs nuceprauii
Bopuiescbkoi O.M. MOXyTs OyTH BUKOPHUCTaHi IPH po3poOlli BiANOBIAHIX PO3/iIIB
iIpy4YHHKIB Ta HABYAIBHUX MOCIOHHMKIB 3 TOCIOAAPCHKOTO MPOLECYaNIbHOTO IIPaBa,
a TakoX IpW MIATOTOBII JIEKIiH U CTyNEeHTIB IOPHAMYHHX BHINMX HAaBYAIBHUX
3aKJIafliB, Y HaBYAILHO-METOAMYHIA poboTi Ta HaykoBiif cdepi, mpu miarorosmi
HAYKOBO-IIPAKTHYHUX KOMEHTAPIB.

IIpakT4yHe 3HAYEHHsS OJEPXKAHUX pPEe3yNbTaTiB IIONAra€ y IOrIHOICHHI
TEOPETUYHHX YSBIIEHD IIIOAO CTPOKIB y TOCHOAAPCHKOMY CYJOUMHCTBI, Y MOXJIABOCTI
BMKODUCTAaHHS TEOPETUYHHX IIOJIOKEHb 1 BHCHOBKIB JMCEpTalidHOI poboTd y
TIpolleci 3aKOHOTBOPYOi MISUIBHOCTI 3 METOK YNOCKOHANEHHs Ta CHCTeMATHM3aLlii
3aKOHOJABCTBAa YKpaiHHM y MLifl cdepi, y NpaBO3aCTOCOBHIM NPaKTHUI ILIAXOM
3aCTOCYBAaHHS HaJaHWX PeKOMEHAalii i MpONo3MIif TOCNOAAPCHKMMH CyAaMy, a
TaKOXX OpTaHAMHM Ta 0cOBaMH, IO MAOTh IIPaBO 3BEPTATHCA [0 CyAy Ha 3aXHCT 0cib,
yui IpaBa MOpPYLIEHI.

TeopeTHuHi BHCHOBKHM HOBeJieHi HIHCEPTAHTKOW JO PpiBHS KOHKPETHHX
NPaKTHYHHX peKoMeHzaauidl Ta c(popMyIbOBAHO y BHIVIAAL 3MiH I HONOBHEHb 0
ToCIoNapchKOro MpPOLECYalbHOTO KOJEKCY YKpaiHW, sSKi CHCTEeMaTH30BaHO Ta
BHKJIaJICHO y BiJITIOBIIHOMY 3aKOHOTIPOEKTi (JOAATOK A 10 AUCEpTallii).

[Tpomno3uii LIOZI0 CTPOKIB ¥ TOCHIOAAPCHKOMY CYyHOYMHCTBi BUKOPHCTAHO B
pobori TOB OBO «XiM4HCTKa» I JOCATHEHHS WOro mijieii Ta 3aBIaHb.

Pe3ynpTaTé JOCIIDKEHHS BHKOPUCTAHO B HaBualbHOMY mpomeci Omecbkoro
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[image: image8.png]HalloHaJibHOTO yHiBepcutery iMeHi 1.I. MeunnkoBa MOH Ykpainu mpu BHKJIaJaHH]
OUCLUIUIIHA «AIMIHICTpaTUBHE CYHOYHMHCTBO», «locnomapchbke mpollecyalbHe
npaBo». IlojoxeHHA IOAO MiABUIIEHHS pIBHA 3aXHCTy YYacCHHKIB IpPoOIleCy,
3alpOTNOHOBAHI Yy JUCEpTalliftHOMY MOCHI/PKeHHi, 3alpoBaKEHO VY MiSUIbHICTH
AHaHBIBCBKOr0 paiioHHOro cyny Opecbkoi obnacTi, 0 BKa3ye Ha aKkTYalbHICTh Ta
3HAYylIICTh IIPOBEAEHOr0 JMAOCHIDKEHHS HE TIJIbKM B MeXaX TOCHOJapChKOro
IIPOLECYaJIbHOrO MpaBa.

B ninoMy npeacrapieHe QUCepTalliiiHe JOCTIHKEHHS € BarOMUM TEOPETHIHUM
i TpakTMYHMM JOPOOKOM Yy HAayKOBOMY JOCIHIIXXEHHI NpaBOBUX AacCIeKTiB
rocroJapchKuX MpoIecyadbHUX CTPOKIB, 3aBEPIICHOI0 KBali¢ikalliiiHOI0 HayKOBOO
pOGOTOIO y IEOMY HAIPSAMKY TOCIiIKEHHS.

JHucKkyciiiHi MOJOKeHHsI Ta 3ayBa)keHHsl Mmoo odopMieHHsA i 3MicTy
aucepramii. B [iJOMy MO3WTHUBHO OLIHYIOYHM TIOJIOXKEHHS JAUCEepTalilfHOTro
nocnimkenns bopmescbkoi O.M., 11 BaInBe HayKoBe i MpaKTUYHE 3HAYEHHS, CIIJ
3ayBaXKUTH, 110 poboTa He 1030aBiIeHa EBHUX HEJOJIKIB 1 JUCKYCIMHUX MOJI0XKEHb.
Jlesiki MONIOXKEHHS OMCepTalil MoTpeOyIOTh IOAATKOBOI apryMeHTallil, OKpeMi €
JUCKYCIHAMH i MOXYTh GYyTH IPEAMETOM MOAANBIION0 OOTOBOPEHHS, B TOMY YHCII
IpY 3aXUCTi pOOOTH, AesiKi TONOXKEHHHI JAucepTauii HOTpeOyIOTh YTOYHEHHS 1
KOHKpeTH3aLlil.

1. JldcepTaHTKOK apryMeHTOBaHO 3aMiHy 4acoBoi Karteropii Micsaus 30-
neHHuM cTpokoM (c. 84 pmucepranmii). Taka mo3ullis BHABIAETBCA HE JOCHThH
06IpyHTOBAHOIO 3 TOYKHM 30py HE3PYYHOCTi BHpaXyBaHHA TOYHOI NaTH 3aKiHYEHHS
nepebiry CTPOKy, OCKiIbKH B KOXKHOMY OKPEMOMY BHIIJIKy HOBEHETHCS MaiXxe y
«pydIHOMY PEXHMi» BHUPaXOBYBATH L€l CTPOK, CIIPHUMHAIOUM HEMOPO3yMiHHS MiK
rOCIIOapChKHM CYJIOM Ta yJYaCHHKAaMH IIpollecy, o Moxe OyTH IONaTKOBUM
TOTeHIIHHUM MPHBOAOM JUI OCKap)XeHHS HENpaBOMIPHOCTI i cyny Ta, K
HACJTi/IOK, TIepPEBaHTAKEHOCT] Cy/iB 4epe3 MOJaHHs CKapr, B TOMY YHCII i Ha MiJACTaBi
HeBIPHOTO OGUHCIIEHHS CTPOKIB Y TOCIIOIapCHKOMY CyIOYMHCTBI.

2. JlucepraHTKa CIyIIHO 3BepTa€ yBary Ha «BHXiiHI AHi», «CBSTKOBI Ta

Hepobo4i IHi», IO MICTATBCS B HOpMax TPYJOBOTO 3aKOHOJABCTBA 1 SIKI MarOTh




[image: image9.png]3Ha4€HHS B TOCIOAPCHKOMY CYZ0BOMY IIPOLECI BUKIIFOYHO IIPH 3aKiHYeHH] repebiry
npolecyajlbHUX CTPOKiB (c. 84 muceprarlin).

Ilpore, aBTOpKa HE NpPUJIISE yBaru TaKOMY acleKTy, IO AeAKi MHi MOXYTh
Oyru pexomennopani Kabinerom MiHictpiB Ykpainu sik HepoGoui ami. I B Takomy
BHIIJIKy IIiAIPUEMCTBA Ta OpraHi3allii caMOCTiiHO BUPILIyIOTh: IPAIFOIOTh BOHH B IIi
JIH1 Y4 Hi.

Kpim Toro, yactuna apyra crarri 73 Koxekcy 3akoHiB VKpaiHu Ipo mpamro
nepenbadae, IO 3a MOJAHHAM peNiTiMHMX Tpoman iHmWMX (HENpPaBOCIaBHUX)
KOH(eCiH, 3apeecTpoBaHMX B YKpaiHi, KepiBHHITBO MiAIPUEMCTB, YCTaHOB,
oprasizalifi Hagae ocobaM, sfKi CIOBiAYIOTH BiANOBiAHI pemirii, 40 TPLOX IHIB
BIITIOYMHKY MPOTSATOM POKY IUIS CBATKYBAaHHS iX BENMKHMX CBST 3 BiAIIPAaIfOBaHHAM
3a mi gHi. ToOTo, 3a aHai30M HaHOIO IIOJOXEHHS MOXKHA BHM3HAYUTH, IO AEsKi
IOPUAMYHI OCOOM, 3aCHOBHHMKH SKHX CIHOBiAYIOTH IHINI pemiridHi MmOmIsmM, Hix
IIpaBOCIaBHI KOH(pecii, MOXKYTh MaTH iHIIII CBITKOBI, BUXiIHi Ta HEpOOOUi IHi.

3 ypaxyBaHHSM BHILIEBKa3aHOTr0, TOCTAE MUTAHHS, SIKUM YHHOM BHPaxOBYBaTH
3aKiH4YeHHS Iepebiry CTpOKY y TaKUX JUCKYCIHHUX BHIAIKaX.

3. AHami3yooud Ha CTOpiHKax JucepTaliiHOi poOOTH MNpaBO3aCTOCOBHI
npobjaeMu CTPOKIB Y TOCHOJAApChKOMY CYJOYHHCTBI, AUCEPTaHTHi OaxkaHo Oyio 6
IOJAaTKOBO BHUKOpHUCTaTH OGillidHI CTaTUCTUYHI JdaHi 3a JeKiJbKa pOKiB, SKi,
6e3yMOBHO, IEMOHCTPYIOTh AUHAMIKy Ti€i 4M iHLIOI IPOOJIEMATHKHA Ta € BarOMHM
JOJTATKOBUM €MIIIpHYHUM MaTepiaioM AJis AOCHTiIKEHHS 1 MOAANBIINX BUCHOBKIB.

4. Ha c. 168-169 mmceprarii [ucepTaHTKa 3alpoOINOHyBajla HOBY pelakLi€lo
ctarti 93 I'ocromapchKoro mpouecyanbHOro KOAEeKCY YKpaiHu, 3TiTHO 3 KOO CTPOK
Ha anejsiiiiHe OCKap)XeHHs pimeHHs cyny ckiamae 20 nHiB, a yxBanu — 10 aHiB.
Ilpu mpoMy CyO'ekTH amemsmifHOro OCKapXeHHS MOXYThb IIOAAaTH 3asiBy IIPO
anensifiiiHe OCKapKeHHS CYAOBOTO DIillIeHHS A0 MICIEBOrO TOCIOAAPCHKOrO CYAY
BiITIOBIIHO TIPOTSIroM AecsaTH (I'STH) KalleHOapHUX IHIB i3 IHS NPOTOJIOIICHHS
cynoBoro pimeHHs (yxBaju) abo NMpOroJOUIeHHs JIMIIEe BCTYNMHOI H MOTHBYBAIBHOI

YaCTHHHU piHIeHHSI, a caMa aHeﬂﬂuiﬁHa CKapra MOJAa€ThCA IIPOTATOM HACTYITHHX




[image: image10.png]KaJeHJapHUX [HIB, AKi 3aJHLIAIOTHCS N0 JAaTH 3aKiHYeHHS CTPOKY Ha amendmiiiHe
OCKapKeHHS.

3anpolOHOBaHUM aBTOPKOIO MifXiJ mHOTpebye MOJATKOBOIO IIOSACHEHHS 3
TOYKH 30py YacOBOIO MEXaHi3My peaizallii OpaB yYacHHKIB CYJOBOrO IIPOLECY Ha
OCKap>KeHHS Ta BCTAHOBJICHHS JOAATKOBUX TapaHTifl MOPIBHSAHO 3 MOPSAIKOM, SKHIA
Bcra”HoBieHUM YuHHUM I TIK Ykpainu.

5. Ilotpebye nomaTKoBOi apryMeHTallii TakoX 3alpoIOHOBaHA IHCEPTAHTKOKO
yHi(IKalis CTPOKIiB IpH Neperisii CyAOBHX aKTiB TOCHONAPCHKUX CYIiB, 30KpeMa,
1010 CTPOKY PO3IJIANY CKapr Ta 3asB, SIKHH aBTOpPKa IPOIOHYE OOYHMCIIFOBATH 3 JIHS
OJIEp’KaHHs CKapru rocrnofapchKuM CyAOM BiANOBigHOI iHCTaHMIi (c.c. 171, 181, 199
aMcepranii). Bkasana mo3uiis BUKJIMKA€ MEBHI 3ayBakKeHHS IIIOJIO MOYATKY mepebiry
CTPOKY Ieperisay rocloAapChKoi CIIPaBH, aKe TaKUM YHHOM MOXKE CKOPOUYBaTHCS
Oe3nocepeHill pO3MIIAN CIIpaBH, OCKINBKH HOMY Tepeiye opraHizaliiHuii mepion,
IPOTAIOM SIKOTO  MaTepiald CHpaBH OTPUMYIOTBCA  KaHIENISApi€lo  Cyay,
PO3MOAINAIOTECS MIX CYIISIMH, a CYIJs IIOBUHEH MAaTH NESKUH 4ac HAa BHHECECHHS
yXBaJIM TIPO TIOBEPHEHHS CKaprd (3asBH) YM ii NMPUHAHATTSA Ta NPHU3HAYEHHS IATH
CyJIOBOTO 3acCifaHHs.

BumeHaBeseHi 3ayBakeHHS HE MalOTh ICTOTHOTO BIUTMBY Ha 3arajibHY
MO3UTUBHY OILIIHKY pe3yJIbTaTiB AucepTaliiHoro pociimkeHas bopmescbkoi O.M. Ta
iX TeopeTHYHE 1 NMpaKTUYHE 3HAYEHHS, MAIOTh AUCKYCIHHHWH 1 peKoMeHIaIliiiHHii
XapaKTep Ta CIIPsIMOBaHi Ha oJajbllle JOCTIIKEHHS IOCTaBIeHO] IPOOIIEMH.

IToBHOTAa BHKJIAAy HAYKOBHX I0JIO}KeHb, BHCHOBKIB i pekoMeHaamii,
chopmysboBaHUX y aHcepTalii, B ony6JikoBaHuX mnpansix. OCHOBHI HayKOBI
MOJIOXKEHHS, BHUCHOBKM Ta pEKOMEHJalii JucepTauii BHUKJIAIEHO B HAIEXKHIi
KiJTBKOCTI HaykoBHX (haxOBHUX BHAaHb, pexomeHpoBaHux JIAK Vkpainu. VYci
nyOumiKalii 3aidcHeHI aBTOPKOIO 0COOHCTO, IO JOJATKOBO BKa3zye€ Ha CaMOCTIHHICTh
Ta TBOpuYMi xapakTep moinyky bopmeBcbkoi O.M. 3a TeMoI0 IUCepTaIlifiHOTO
JIOCIIJKEHHS.

3aranbHuii BHCHOBOK mno aucepraumii. [uceprauis bopmescbkoi O.M.

((CTpOKH Y TOCIIoAapCbKOMY C}’I[O‘-II/IHCTBi» XapaKTCpU3y€TbCA  HAJIC)KHHUM
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[image: image11.png]TEOPETUYHUAM PiBHEM, CBiTYUTH NPO IPYHTOBHE BOJIOXIHHS ABTOPKOIO IPEAMETOM
JOCHIMKEHHS, y TOMY 4YHCII IPaKTHYHMMH MpoOieMamu, IO BHHHMKAIOTh Y
IPaBO3aCTOCOBHIM MpPaKTULli TOCNOJAPCHKHMX CyHiB. PoGora € oOpuriHaibHOIO
HayKOBO-JOCIIHOIO TMpalelo, B fKi OTpUMaHO HOBI HayKOBO OGIPYHTOBaHi
pesynbTaTd, IO B CYKYINHOCTI BHUPIUIyIOTh KOHKpPETHE HAyKOBE 3aBJaHHS
po3po0JIeHHs HOBHMX TEOPETHUHMX IIOJOXKEHb IIPO CTPOKH Y TIOCIOAAPCHKOMY
CYROYMHCTBI Ta OOIpYHTYBaHHS NpONO3HUI[H IMOA0 3MiH Ta JOIOBHEHb JI0O
TOCII0IapCHKOI0 IPOLIECYaIbHOIO 3aKOHOAaBCTBAa Y KpaiHH 3 BKa3aHOro IMMUTAHHS, 110
Mae CyTT€BE 3HAa4EeHHS SK AT HayKH IOCHOJApChKOro IpolecyalbHOro mpaBsa, Tak i
ISl TiABUINEHHSA PIiBHSA 3aXWINCHOCTI TMpaB Ta 3aKOHHHMX IHTEPECIB yYaCHHUKIB
rOCIOAAapCHKOro mpouecy. ApTopedepaT JucepTalii Ta HayKoBi IyOTiKalii aBTOpKH
3 JOCTaTHHOIO NOBHOTOIO BHCBITJIIOIOTH MOJIOXKEHHS Ta Pe3yJbTaTH MOAAHOTO Ha
3aXUCT AUCEPTALIMHOIO AOCHIKEHHS.

BunesasHadene a€ miicTaBu J1s BUCHOBKY PO Te, IO AUCEPTALliiHY po6oTy
«CTpokH y rocnojapcbKoMy CyJOYHHCTBI» BHUKOHAaHO BiJNOBiHO IO BHMOT,
BCcTaHOBNeHUX 1. 11 TlopAnky NpUCYIKEHHS HAayKOBUX CTYINEHIB i NMPHCBOEHHS
BYEHOTO 3BaHHS CTapLIOr0 HAyKOBOro criBpoOiTHHKA, a ii aBTopka BopueBchka
Onena MukonaiBHa 3aciiyroBy€ Ha NPUCYJDKEHHS HAyKOBOI'O CTYIEHS KaHAMIATa
IOpPUINYHUX HayK 3a creniaybHicTio 12.00.04 — rocniogapcbke mpaBo; roCoaapchKo-

IpoHeCyajibHE IPaBo.

Odinifinuii onoHeHT
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