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oginiiinoro ononenta Ha aucepraniro Kipina Pomana CraniciaBosuya Ha TemMy:
“Koaundikauisi 3aKoHOIaBCTBA PO HaApa” Ha 3100yTTS HAYKOBOI'O CTYINEHs
JAOKTOPA IPHUIHYHHX HAYK N0 cneniaiabHocTi: 12.00.06 — 3emesibHe npaBo;
arpapHe npaBo; eKoJIOriYHe NPaBo; NPHPOJOPECYPCHE MPaBO

AKTyalnbHICTh TIPaBOBMX, OpraHi3aulifHHX, HAyKO3HABYMX Ta IHIIMX ACTIEKTIB
KoudiKalii 3aKOHOMABCTRA TIPO HAJIpa TICHO NOB’A3aHa 3 TIPOOIeMaMy CHCTeMAaTH3alil
eKOJIOTIYHOTO 3aKOHOAABCTBA y KOHTEKCTI MpHBEASHHS HOro y BiANOBIAHICTH O
NOJIOXKEHEL JDKepell acquis communautaire, a TaKOX 3 BHKOHAHHSM IOJOXEHb
3aranpHOAEpKaBHOI IPOTpaMH PO3BUTKY MiHEpanbHO-CUPOBHMHHOI 0asu YKpaiHH Ha
nepiox a0 2030 poky, 3arBepikeHol 3akoHoMm VYkpainm Bim 21 kBitas 2011 p,
0COOJIMBO IOJ0 BIOCKOHAEHHS HOPMATHBHO-IIPABOBUX akTiB y LiH cdepi, 30KkpeMa
migrorosku Hosoi pemakuii Komexcy Ykpainu mpo Hajpa, iHIIUX BaXKJIHBHX MPAaBOBUX
IOKYMEHTIB, 3JaTHAX yPEryJIOBaTH Cyd4acHi CyCIiIbHI HAJpOBi Ta MOB’S3aHi 3 HUMH
BiAHOCMHH. AKTyaJIbHICTh BUpIIIEHHS MUTaHb Kogudikalii HaApOBOro 3aKOHOJABCTBA
06yMOBIIeHa MOTpeGaMu CyCITiIBCTBA 1 AepXKaBU IIOAO OXOPOHH HAJp SK CYCIHUIBHOTO
Hag0aHHA, K 00’€KTa MpaBa BIACHOCTI YKPAlHCHKOTO HApOAy, fK 00’exTa, 31aTHOTO
3a0e3MeynTy HaliOHAIbHY Oe3leKy KpaiHW IUISXOM PO3pPOOKH INPO30PHX IPaBOBUX
MeXaHi3MIB e(eKTUBHOTO Ta pauiOHaJILﬁoro BUKOPUCTAHHSI CTPATETi4HO BaXI/IUBUX
KopHcHUX KonanuH. [IUISXH y0CKOHATIEHHS 3aKOHOJABCTBA NIPO HAjpa, B TOMY HHCII
criocoboM Horo koaudikarii, mos’s3ani 3 peaizauiero 6aratbox pedopM CyCHiIBHOTO
KUTTS, OCOONMBO ~ pI3HOMaHITHHX  cdep  TOCIOJapioBaHHS  Ha  3acajax
MiXkKCEKTOPAILHOrO MAPTHEPCTBA, IOCHICHHS POJIi eKOIOTIYHOTrO yIIPaBIiHHA B CHCTEMI
JIePXABHOTO YIIPABIiHHSA YKpaiHH 3 METOI0 JOCATHEHHs PiBHOCTI TPbOX CKIIAJOBHX
CTaJIOro PO3BUTKY — €KOHOMIUHOI, €KOJIOTiUHOI Ta COLIaJbHOI, IO BacHe BiZIMOBIAAC
OCHOBHHM HanpsMmaM (CTparerii) Aep>KaBHOI KOJIOTiYHOI IONITHKK YKpaiHU Ha 1epion
mo 2020 poxy, 3aTBepMxeHWM 3akoHoM Ykpainm Bix 21rpyans 2010 p. (mam —
Crpareris).

BHUKOpPHCTAaHHA HAJp Ta iHIIMX 00’€KTiB HaZpoBOi cepu — KOPUCHUX KOIANHH,
TEXHOT€HHMX POJIOBHIIL, TIiA3EMHHUX CIIOPYX Ta MyCTOT, Ma€ OyTH 31iCHEHO BiAMOBIIHO
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[image: image2.png]no 3acay peamsamii wmimi 6 Crparerii, a came: 3abe3neueHH €KOJIOT14YHO
361aHCOBAHOTO  NPHPOJOKOPHUCTYBAHHS — HLIAXOM ~ TEXHIYHOro  MEPEOCHAICHHS
HapOBHIOGYBHOTO Ta {HIIOr0 BUPOOHHMITBA HA OCHOBi BIPOBAJKEHHS iHHOBAIITHUX
IIPOEKTiB, eHeproe(eKTHBHUX 1 pecypco3bepirarodmux TEXHOJIOTi}, MaJIOBIIXOJHMX,
Ge3BiIXOMHNX T4 €KOJOTIYHO Oe3NeYHHX TeXHOJIOTIYHMX TPOLECIB, 3aIIPOBAIKCHHS
CHCTEMH EKOHOMIYHMX Ta a[IMiHICTPaTMBHHX MEXaHI3MIB 3 METOI CTAMYIIOBaHHI
BAPOOHMKA JIO CTAIOr0 Ta BiHOBIIOBAHOTO IIPHPOAOKOPUCTYBAHHA i OXOpoHM
JIOBKLJLIS, IIAPOKOTO 3aMpoBa/KeHHA HOBITHIX GiNbLI YHCTHX TEXHOJIOTiH, iHHOBALH Yy
chepi HaIPOKOPUCTYBAHHS.

3 ypaxyBaHHSIM BHIIE3a3HAYEHOrO Ipe/CTaBlIcHA nuceprauiiina pobdora P.C.
Kipina migrotosneHa Ha BKpadl akTyalbHy TeMy, ocobmuBo 1momo dinocodcpko-
IIpaBOBHX, OpTaHi3alliiHuX, eKOHOMIUHHMX Ta 1HINUX 3acaj Koaudikamii 3aKOHOAaBCTBA
npo Hagpa YKpaiHH, SKy JOLITBHO MPOBECTH 3 METOK YAOCKOHAIICHHA MeXaHi3MiB
IIpaBOBOI OXOPOHH HAJpP, €PEKTUBHOIO iX BUKOPUCTAHHS Ta 3a0e3IeYeHHs TIPA LOMY
HAlliOHATBHOI, B TOMY_YHCJIi eKOJIOTI4HOI, eHepreTHYHO1, MOXEXKHOI Oe3IeKH, a TaKOX
Gesmexu mpauni npd BUHOOYBaHHI KOpHCHMX KomanvH. Taka Tema BaxiuBa I
BiTYM3HAHOI HAYKM i TIPAKTMKA 3 TOYKH 30pY aHANi3y LiIiCHOI MIKXTaxy3eBOl CUCTEMHU
IpaBOBUX HOPM PI3HOrO BHIOBOrO CIPSMYBaHHS ILNONO yperyTrOBaHHA BiJTHOCUH,
‘TI0B’S3aHMX 3 HAApaMH Ta iX CKIAJOBAIMH KOMIIOHEHTaMH. Pe3syibraT BKa3aHOI
TBOpUOi  pobOTH PO3LIMPIOIOTE ~ NOKTPHHY PO  Komudikariio €KOJIOTTYHOTO
3aKOHOMABCTBA, CIPIMOBAHI HAa TOJANBIINN PO3BUTOK TeOpii HAJpOBOTO Mpasa Ta
TpbOX HOTO CTPYKTYpPHHX OJIOKiB MPaBOBOrO pPETyJIIOBAHHS: HaIpOPEeCypCcHOro,
HA/(POOXOPOHHOTO, HaPOGE3IIEKOBOTO,  TAKOXK CAMOCTIHHHX ranyseil y fioro cucremi:
re0JIOTiYHOr0, NiPHAYQro, MA3€MHOI0, FTeOeHEPreTHYHOTO, reoin¢opMaIliifHoro npasa.

OpuriHaJbHICTh BKa3aHOI poGOTH CBIAYHUTE IIPO CBOEpiIHMI aBTOPCHKUH IiAXi[
IO PO3KpUTTS CHCTEMH HaJpOBOrO TpaBa 4epe3s CYKYITHICTh ~ BU3HAYEHHUX
3aKOHOMABCTBOM HOTO MPUHIHUIIB 1 IPaBOBUX HOPM, 1[0 J03BOJIMIIO BIEpIIC B Hayui
eKOJOTIYHOTO [paBa, HAa 3acajax iHTerpauiiiHoro Ta audepeHUiHHOro MiIXOMiB,
BU3HATHU BIJHOCHO _CaMOCTiﬁHHMH, AKICHO  OJHOPITHHUMU HaIPOEKOJIOTIYHUMHU

MiAragy3sMHd Ta IHCTUTYyTaMH HaJpOBOro IpaBa Ta 3aKOHO/MABCTBa Taki fK: 3arajbHe
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[image: image3.png]HaJ[pOBE IPaBO; HAAPOPECYPCHE MpaBo (reosoriyHe MpaBo, TipHMYE MNpPaBo, IiI3eMHE
IpaBo, TeOEHEPTETHYHE MIPABO); HAIPOOXOPOHHE IPaBO; NpaBo Ge3NeKu Hafip, JOTOBIpHe
HaJpOBE MPaBO, MOPChbKE HaJpOBE IIPaBO, CKOHOMiYHE HaJpOBE IIPaBo, IPOIECyallbHe
HaJpoBe IIPaBO, BiIMOBINATBHICTD y HaAPOBOMY IIpaBi, MKIEp)KaBHE HaIpOBE IPAaBo,
Mi>KHapOIHE HaJPOBE MPaBo.

PospoGnena P.C. KipinuMm nokTpuHa Koaudikallii 3aKOHOZABCTBAa IMpO Hazpa
JI03BOJIMIIA OOIPYHTYBAaTH Ta 3alpONOHyBaTH yHi(ikoBaHY Ha3By raimysi €éKOJOTIYHOIO
TIpaBa — HAApPOBe MPaBO Ta 3aKOHOJABCTBO, Ha BiMiHY Bijl yCTaneHOi Ha3BK TIPHAYOTO
npaBa. ABTOPOM JIOBEJEHO HAJIEKHICTh TiPHHYOro IIpaBa JO HAJPOBOTO MpaBa K
YaCTHHU JIO IIJIOrO, 3alpOIIOHOBAHO PO3MEKOBYBATH HAJIPOBi i FIpHUYI BIJHOCHHH Ha
OCHOBI PO3KPHTTS OCOGIMBOCTEN €KOIOro-rocrofapchkoi NpHpoad ix 00’€KTHOro
cknamy. JOCHDKEHHA CyTi, 3HAYMMOCTI, 3aKOHOJABYMX 3acaj] TIpHMYOro TIpaBa
JIO3BOJMIO JOKTOPAHTYy 3alpoOIOHYyBaTd HAaIpOrOCIONApChKy MOIENb  CHCTEMH
FipHMYOro MpaBa MiAraly3eBOro piBHS, 110 CIPUATHME HACTYIHiM, Opi€HTOBaHI# Ha
noAasblry Koaudikaiito TpanchopMariii.

IpencrasneHa poGoTa IiHHAa HOBALUMHMMH pO3POOKaMM HayKOBO-IIPABOBHX
BU3HAYEHb, 30KpEMa aBTOPCHKOTO IOHATTS KOAMIKalli 3aKOHOAABCTBA MpPO Hajpa,
TeoNOrivHOro npasa YKpaiHu, K KOAUGIKaIiiHOT CKIIa/J0BOT HAXPOBOTO IpaBa, a TAKOX
HAyKOBUMH IiJXOJaMH 10 CHCTEMH HajJPOBOTO MpaBa i 3aKOHOAABCTBA SK ILiNICHOL
CYKyITHOCTI MPABOBHX IIPUHIIMIIB i HOPM, B SKUX BIIOMBAETLCSA BUIOBA XapaKTEePUCTHKA
MpaBa HAIPOKOPUCTYBaHHs, [liAsraroTh CXBaJleHHIO MNPONO3HUII aBTOpa BKIIFOYHTH
HAJPOEKONOriuni TNpUMmUcH [0 06’exTiB  Kogudikamii, 30kpemMa HaIpO3eMEIbHI,
HaZpOBOIHI, HampoaTMoc(epHi, sKi IOCHIIIOIOTH €KOJIOTIYHY CKJIaJoBy HaIpoIpaBa.
BoxHouac Ipono3ullii aBTopa MO0 AOLLIBHOCTI Koaudikallii HOpM TakWX iHCTUTYTIB
HaJpoIIpaBa K JOTOBipHE HAApOBe IPaBO, eKOHOMIYHE HaJpOBE MPAaBo, IMpoLecyalbHe
HaJpOBe IMPABO, MDKAEpKaBHE Ta MIXHApPOJHE HAIPOBE IIPaBO JIO3BOJIAIOTH TOBOPHUTH
IIPO  HAIPOIIPaBo, Kyz-m BOHH BXOJATh, SK IPO KOMIUIEKCHY MDKIaly3eBy IIPaBOBY
CIIUIBHICTb.

Jlucepranis, W0 PO3TJSIIAETHCS IiATOTOBIEHA BIINOBIAHO N0 IUIAHIB HAyKOBO-

JocHiaHuX poOiT [HCTUTYTY eKoHOMiKO-TIpaBoBHMX JociiukeHs HAH VYkpainu y mexax




[image: image4.png]teM: «ITpaBoBe 3a6e3nedeHHs epEeKTUBHOrO YNPABIiHHS 00’ €KTaMK yOIIYHOI BIACHOCTI»
(mep>xaBHUN peecrpaliiﬁHnﬁ Ne 0111U007825) Ta «IlIpaBoBi 3acaam perioHamizauii
JIepYKaBHOTO YIIPaBIIHHS eKOHOMIKOIOY ([IepXXaBHHH peectpauiitrumit Ne 0114U004338), ne
JWICEPTAHTOM BUKOHAHO NOCILIKEHHS JOCBify, NpoOJieM Ta MEPCIEeKTUB koauGikaril
3aKOHOMABCTBA PO Ha/pa.

Tucepraniiina po6ota Kipina P.C. € 3aBeplIeHMM KOMIUICKCHUM HayKOBO-
IIPaBOBHM JIOCII/UKEHHSM NpobaeM Komudikalii 3aKOHONABCTBA NP0 HaApa, Mpo MO
CBij4aTh JOriYHO BU3HAYEHi il MeTa Ta 3aBJaHHsA, AKi 3BOJATHCA 1O: OOIpYHTYBaHHS
IHTErpoOBaHOTO BUEHHA MPO pPOJIb Ta 3HAYECHHA koauGikauil eKoJOriYHoro Ta
[PUPOIOPECYPCHOTO 3aKOHOAABCTBA  JId KoAuQikarii 3aKOHOJABCTBA MpO HAIpa,
HaBeJEeHHs 3arajbHOl XapaKTEPUCTHKU Ta (OPMYJIOBAaHHS TIOHATTS xoaudikawii
3aKOHOJABCTBA PO HAJIpa, SKe MOXe OYyTH BUKOPUCTAHO UL LIeH eKOIOoro-npaBoBoro
JOCTIDKEHHS, TOCIIiIKEHHS I'eHe3H 1 10CBimy xoaudikanii 3aKOHOAaBCTBA TIPO HAApa Ha
TepuTopii VKpaiHu, KU JOLUIIBHO BpaxyBaTH B Cy4acHOMY xonubiKalifHOMy HPOLEC];
IpOBEIEHHs  TIOPiBHSILHO-IPABOBOTO  aHaJli3y xoauGikamii  BITYM3HAHOTO  Ta
3apyOiXKHOrO 3aKOHOJABCTBA NP0 Hajpa, BH3HAYCHHS Cy4aCHUX Mojielleii KOIeKCIB Ta
OCHOBHHX HampsAMiB Koaudixauii 3aKOHOaBCTBA y Cepl BUKOPUCTAHHA Ta OXOPOHH
HaJIp 3a KOPJOHOM Ta IHIIIE. )

OG6’€eXT, MpeMET Ta METOAU NOCHIDKEHHS CIPHUSAIOTE JOCSATHEHHIO TIOCTaBIIEHOL
MeTH, 0COGIMBO IS 3’ACYBaHHs CyTi, 3HaUCHHs, CHCTEMH, QOPMH, CTPYKTYpPH, 3MiCTYy,
e(eKTUBHOCTI 3A1ACHEHHS xonudikalii 3akoHOJaBCTBA IIPO Hajpa.

[TO3UTHBHAM MOMEHTOM IIpeJCTaBjeHoi poGOTH € TakoX Te, WO ii aBTOp
3MiliCHAB aHATi3 3aKOHONABCTBA PO Hajgpa OiMBIN K ABAJUATH KpaiH CBITY Ta
€sporneiicbkoro Coro3y, HOCBiA SKMX IIOJO MPAaBOBOTO PETyIIOBAaHHA HAIPOBAX
IPaBOBiJHOCHH JI03BOJIMB HOMY 3pOGHTH T€OPETHYHI y3araibHEHHS 11O KoaudikariiHi
3aBlaHHs U1 YKpaiHu, oGyMOBIeHI €BpOiHTEerpaliifHUMU IIaHAMH, 0Cco0JIUBO IIOJA0
Ha¢TOra30Boro 1 I"ipH_I/ILIOI"O 3aKOHO/IABCTBA, 3aKOHOJABCTBA MPO BUIOOYBHI BIIXOJH,
3aKOHOIABCTBA NpPO 6e3NeKy Mpali Ta 3aXHCT 310pOB’s IpaliBHUKIB BUA0OYBHUX

ranyseif. OKpiM 11bOr0, MOPIiBHAIBHUE aHalli3 103BOJIUB aBTOPY 3pOOUTH BUCHOBOK IIPO
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[image: image5.png]BpaxyBaHHS JEAKUX OCOOJMBOCTEN 3apy0iKHOrO HagpOBOTO 3aKOHOAABCTBA, 30KpPEMa,
3aKOHOJZaB4Ye OGOPMIICHHS CTaTyCy MalMX TipHUYMX MiANPUEMCTB, periaMeHTyBaHHs
BUMOT iHBECTHIIIMHOI, COIiaJIbHOT, €KOJOTIYHOI TMOJITHKH, TIPO30POCTi Y BUIOOYBHHUX
rajgy3sx, leOCKOHaJIeIiHSI MeXaHi3MiB OTPUMAaHHS IO3BONIB Ha PO3BiIKY Ta PO3poOKy
POJIOBHIII Ta 1HILE.

Tema aucepTamii pPO3KpHUTa BIANOBIAHO OO 3aIUIAHOBAHOIO IUIaHY pPOOOTH.
30KpeMa, y TMOJIOKEHHSX MEPIIOro po3Aily NOCHIHKEHHsS CUCTEMHO OXOIUIEHO MacHB
TEOPETHKO-METOJIOJOTIYHMX 3aca] Koau(ikamii eKOJIOTiYHOro 3aKOHOAAaBCTBAa Ta il
BIUTMBY Ha Kojudikallifo 3aKOHOJABCTBA MPO HaApa, 3AIMCHEHO XapaKTEpUCTHKY Ta
HABeJEHO BHM3HAYEHHSA IMOHATTA  Kojaudikallli 3aKOHOAABCTBA IpPO  Hapa,
MpoaHali30BaHO reHe3y Koaudikarlil 3aKkOHOZABCTBa IIPO HajApa Ha TepeHaX YKpaiHH,
1HIIUX KpaiH.

Le /:[031301114110- aBTOpPOBI ChOpPMyBaTH MPONO3UILIO IMOKIACTH B OCHOBY
HalliOHaIbHO! KOMUDiKalifHOI MapaiurMyd 3aKOHOJABCTBA PO HajJpa KOHCTUTYLIHHO-
NPaBOBi, €BPOIMEUCHKO-TIPABOBI Ta MiXHApOTHO-NIPAaBOBI 3acaid, peaili3alis SIKHX, Y
npotieci Komudikaiii HOPMAaTHBHO-TIPABOBHX aKTiB, Mae 3a0e3MeUdTH BIJNOBIAHICTH
BHMOTaM: COL{albHOI- IPUAHATHOCTI, PEATICTUYHOCTI, €KOHOMI4YHOI e(eKTHBHOCTI,
iHHOBAI[IITHOT TEXHOJIOTTYHOCTI, MiCIIEBOT (perioHaIbHOT) Ge3MeKH.

TeopeTuuHi TiAXOAM A0 MUTAaHb 3MICTy, FIOPHUAWYHOI IPUPOAH, CyO’€KTHOTrO
CKIany, ¢popmu Koaudikalil 3aKOHONABCTBA NP0 Halapa JO3BONMIM 3pOOUTH aBTOPY
BIJITIOBiIHI HAYKOBI BUCHOBKH, 110 I BUHECEH] Ha 3aXUCT.

Hait6inbim HO3I/I-TI/IBHI/IM MOMEHTOM y TIpeACTaBJIeHil poOOTi AOLINBHO BU3HATH
MOJOXEHHS JPYroro po3aily AMcepTalii, B SKOMY JOCHIDKEHO OCOOIMBOCTI
xoaudikamii HaApONpPaBOBHX Traily3ed Ta miarany3eidl YkpaiHu. Tak, HOCIIDKEHHS
koaudikaii HaJpOeKOJOTiYHOrO 3aKOHOAABCTBA AO3BOJIMIIO ABTOPY BHOKPEMHUTH TpU
6J10kHM, SKi MOTPeOYIOTH MTPAaBOBOTO PErYIMIOBaHHS: 1€ HaIpOpecypCcHe, HaJpOOXOPOHHE
Ta HaaApobOe3MeKoBe 3aKOHOJABCTBO. IIpekpacHO, SIK Ha MeHe, B LBOMY pO3ALIi
MIPEJICTABIICHO aHalli3 CTAaHOBJEHHS Ta Koau(ikKalis reoJOridYHOrO 3aKOHOJABCTBA, y
MeXax AKOro o0IpYHTOBAHO BHIIEHI HOro OCHOBHI O3HAaKH, 3[IHCHEHO KiIacH(iKalliro

reoJIOTIYHMX MpaB Ta 060B’A3KiB Cy0’€KTiB reonoriyHoro npasa. Ha HanexHoMy piBHI
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[image: image6.png]NOCTiIKeHO 0coONMBOCTI Koaudikalii TripHAYOro 3aKOHONABCTBA, Ha ILiH OCHOBI
3pO0JIEHO MPOTIO3UIIIT IIOAO YAOCKOHAIICHHS HOro MOJIOKEHb KOHKPETHUMH 3MIHaMHU Ta
JIOTIOBHEHHSIMH.

TTonoxeHHs TPETHOrO PO3ALTY AUCEPTALlil JO3BOJIMIIO aBTOPY AOCHIAUTH BILTUBU
KoaAu(diKaifHAX TPOLECIB Ha CTPYKTYpPHI €JNeMEeHTH HaJApOBHX IIPaBOBIJIHOCHH,
0COOJIMBO L[OJI0 YITKOCTI 1 TJAKOHIYHOCTI MPaBOBOT'O BH3HAYEHHS NpPEAMETY, 00’ €KTIB,
cy0’exTiB, 3MicTy HampompaBoBux BigHOcHH. LlikaBuM y 1bOMy pO3[ill € HiAXIEA,
oOpaHuil aBTOPOM JJIs MPOBEIEHHS CIiBBiIHOWIEHHS 3MICTOBHOCTI IIPaBOBUX HOpPM
BMIIIIEHHX B OCHOBHHX CY4YaCHHX JDKepeliaX HaJpOBOro IpaBa: BACHE HAApO-IIPABOBI,
rOCIIOJapChKO-TIPaBOBi, IUBUIEHO-NPaBOBi, (iHAHCOBI, aAMIHICTpaTHBHI Ta iHIII, IO
MiATBEPIKYE MDXKTaay3eBuil X xapakTep. 3a HACJIiJKaMH MIPOBEJACHHS Y LIbOMY pO3.ifi
IOCITIDKEHHST aBTOPOM 3alPOIIOHOBaHI JOCTaTHRO OOIPYHTOBAHI MPOIO3UIII] PO 3MIHU
i JOTTOBHEHHS IO YAHHOT'O 3aKOHOJABCTBA.

YeTBepTHii po3din AucepTallii MPUCBIYEHUI MUTAHHAM KOHULENTYyaJIbHUX 3acaj
xonudikalii 3aK0HOJaBCTBA PO HAIPa, Je BIacHe ¥ MpejcTaBlieHa aBTOPChKa HAyKOBa
NOKTpHHA Koaudikalii 3aKOHOAaBCTBa PO HaJpa, B OCHOBY SIKOI IOKJIaAEHO iA€0 IIpU
po3polii # NpHUAHATTI aKkTiB 3aKOHOJABCTBA MPO HAIpa BUXOAWUTH 3 HEOOXIJHOCTI
ypaxyBaHHS 3aKOHY €THOCTI HaJAp, HasSBHOI CYKYNHOCTI MNPUPOIHHX, NPHPOIHO-
COILiaJIbHUX YMOB 1 MPOIIECiB, HAIPOPECYpPCiB, X MPUPOIHY, IPUPOAHO-aHTPOIIOTEHHY
Ta TEXHOTEHHY KOMILIEKCHICTh, €eKOCHCTEMHICTh, B3a€EMO3B’ 30K IIPOLIECIB 1 SBHIL, IO
IPOTIKAIOTh B HUX, HEOOXiIHICTh BpaXyBaHHS BUKIIOYHOI HETIOHOBIIIOBAIBHOCTI Pa3oM
i3 migBuIIeHOI HeOE3MeKOoKw i1 aKTHBHHUX Ta IIACUBHHUX HaJpPOKOPHUCTYBadiB,
NPUPOOHUX OG’€KTIB 1 MaiHa Ta NPHHAICKHICTIO MO OO0’€KTIB IIpaBa BIIACHOCTI
VKpalHCBKOTO Hapody, IO BHKOPHUCTOBYIOTECA UM MOXYTh OyTH BMKOPHCTaHi y
IIPOIIeCi TOCTIOIAPCHKOI AisSTIBHOCTI.

B 1upomy 5k po3mini 3ampomOHOBAHO HAYKOBY MOJAENs KoOJUGiKOBaHOTO
HOpPMATHUBHO-TIPaBOBOro akTy: Kozekcy 3akoHiB YKpaiHH IIpo HaJpa, 4O AKOr0 aBTOPOM
NPOIOHYETHCA BKIIOYNUTH 14 KHHAT 3 BIANOBIIHMMU Ha3BaMM Ta HOPMAaTHBHUM

HaAIIOBHCHHIIM.




[image: image7.png]YV BucHoBKax aBTOpOM Ha JOCTaTHbO BHCOKOMY HAyKOBOMY Ta
METO/IONIOTIYHOMY piBHi IIpEeACTaBleHi LUIAXH BUPIMICHHS IIOCTABJIEHUX Yy BCTYNHIH
YacTHHI po6OTH 3aBAaHb, IO IiATBEPIXYOThH LiTiCHICTh, IMMOUHY, OOIPYHTOBaHICTh
3MIACHEHOTO JOCTIDKEHH.

JloxasoBa 6asza gmceprauii Kipina P.C. mpexncraBieHa 3HAYHONIO KiNBKICTIO
IPOAHAIi30BaHMX JKEPeN K HOPMaTHBHO-IIPABOBOTO, TAaK 1 TEOPETUYHOTO XapaKTepy,
o B IigoMy cknana 506 pxepen. Y mogaTKax aBTOp IPONOHYE MPOEKT 3arajibHOL
ctpykrypu Kojiekcy 3akoHiB YKpaiHy PO Hajpa, MPOEKT 3aKOHY PO BHECEHHS AEAKUX
3MiH Ta IOMNOBHEHb A0 YMHHOIO 3aKOHOJAaBCTBA YKpaiHM B YacTUHI ITOCHJIEHHS
eeKTUBHOCTI IPAaBOBOI OXOPOHU Ta BUKOPUCTAHHS HAJIp, AOBiJKU IPO BIIPOBAKEHHS
pe3ybTaTiB AUCEPTALIMHOTO AOCIIIXKEHHS. B HOPMOTBOPYY Ta NPAKTHYHY TiSJIBHICTb.

Sk Hacnifok, NpeicTaBieHy mucepramiiiny po6oty P.C. Kipina pouinsHo
BU3HATH JOCTA4THHO IOPHIHUYHO TPaMOTHOIO, BHKOHAHOIO HAa BHMCOKOMY HayKOBO-
TEOPETUYHOMY piBHI, HAMHCAHOIO KOPEKTHOIO MOBOIO, fKa IIETKO CIPHIMAETHCS
ypTaueM. Marepiany JaHol AucepTalii ojiepKanu CBOE BIPOBAKEHHS B HAaBYAIBHUH
npouec HarioHampHOrO TipHMYOro YHIBepCUTETy. 3HAYHa KIIBKICTh IOJIOXKEHb,
BUCHOBKIB Ta peKOMEHIalii, 3po6ieHux y poOoTi, MaroTh 03HAKM HAYKOBOI HOBH3HHU, €
JIOCTOBIPHUMH, OOGIPYHTOBAaHMMH 1 MOXYTh OyTH OXapaKkTEpU30BaHHMH sSK BHECOK Yy
HayKy HaJpOBOTO Ta eKoJoridHoro npasa. B camiit mucepraniiiniii po6oti P.C. Kipina €
Oarato ¥ iHIIMX IOJIOKEHb, BHCHOBKIB i IIPOMO3HIIA, [0 MAalOTh O3HAKH HAyKOBOI
HOBH3HHU. )

BogHouac aucepramis He mMmMo30aBieHa IEBHUX JAUCKYCIMHHX IIONOXEHb Ta
OKpEMHMX HEJIOJIKIB.

1. Tax, y BCTYIHIN 4acTHHI poOOTH, BU3HAUaI0Ou 00’ €KT JOCHIIKEHHS, aBTOp He
aKIIEHTye yBary Ha IpaBOBiii OCHOBI BiIHOCHH, IO MiJUIATAOTh JOCIIPKEHHIO. VY
MEePIIOMY TIOJIOXKEHH]; 1[0 BUHOCHTHCS HA 3aXMCT BXXHMBAE€TLCA HE MPUAHITHUH JUIS
3aCTOCYBaHHS TEPMiH CKOPOYEHOro BapiaHTy «ekobesmeka». Tak camo, B MOJOXEHHI,
fKe BU3HAYa€ TeoJIoriyHe IpaBO depe3 CUCTEMY IPaBOBUX HOpPM, CIPSIMOBaHUX Ha
OpraHi3alio 3AiCHEHHs [€0JOrIYHOT AISITBHOCTI He aKIIEHTY€EThCS, 10 TaKa JisUIbHICTD

MOB’A3aHa 3 TEOJIOTIYHHM BHUBYEHHSM Haap AK OCHOBHOIO BHAY IIpaBa




[image: image8.png]HaJIPOKOPUCTYBaHHA. AHAIIOIIYHO, YTOYHIOOYH IIOHATTS NpeaMeTa TipHUYOro Ipaga,
aBTOP HE PO3KPMBAE HOTO Yepe3 NpaBOBi XapaKTepUCTUKHU. IIpaBoBi acneKkTH BIZICYTHI M
Yy MONIOXKEHHI 1010 NoAiTy Kogudikauiiinoi cdepy ripHUYnX BigHOCHE (cTop. 9-12).

2. llpm jocmimkeHHi y  ApyroMy posmini  MUTAHHS Koaudikarii
HaJIPOEKOJIOTTYHOrO 3aKOHONABCTBA ABTOP MPONOHYE PO3TIISAATH CHCTEMY HaJpOBOIO
npaBa 4Yepe3 CYKYIHICTh BiTHOCHO CaMOCTIMHHX Tramyseii: 3aranbHe HaZpoOBe IMpaBo;
HorosipHe Haznpose mnpaso; Hampopecypcue mpaso; ['eonoriume npaBo 1 T.4. (cTop.
112). OpHak, 3 HAYKOBO-METOROIOTIUYHOT TOUKH 30py HaJIpoBe IPaBO SIK CYKYIIHICThb
IPaBOBHX HOPM Ta CYCHiNbHHX NPABOBITHOCHH MOXe MaTH TpajMIiiiHy CUCTEMY:
3araneHa yactuHa; Oco6nuBa yactina Ta CrieliaibHa YacTHHA, BigmosinHo, koXxHa i3
NIPEACTaBICHUX YaCTHH CUCTEMU MOXeE MaTh BIacHy cucremy. Hampuxian, 3aransHa
4aCTHHA MOXe MICTUTH 3arajibHi MOJOXEHHS MO0 METH, 3aBIAHHS BiAMOBIIHOL rajysi
NpaBa, ii peaMeTa, NIPUHIHMIIB, a TAKOXK MONOKEHHS O[O 1IpaBa BIACHOCT] Ha Hajpa,
TipaBa HaJPOKOPHCTYBAHHS, 3acajl €PKABHOTO YNPABIiHHS i KOHTPONIO B Il ramysi,
eKOHOMIKO-TIPaBOBi 3acajy peryJroBaHHS HaJ[pOBUX BIHOCHH, LHTAHHS HOPUINIHOTL
BIJITOBINAIBHOCTI.

BonHouac, nocnimxytoun cucteMy TipHHYOrO npaBa Ha ctop. 192 pobotu, aBTOp
Hale€BHe NMOMHUIKOBO 10 OcoOIMBOT YaCTUHM BiTHOCHTH MixnaponHe Ta MixaepxaBHe
ripauye npaso. Tpaaumiibo Taki muTanHs po3kpuBaroTecs B CrieniansHii yacThHi.

3. Tak camo, B LIbOMY X pO3ALi, ,uocfﬁzmcyloqn [UTAHHS POPMYBaHHS IIPABOBOTO
inctutyTy IlpaBa exomoriunoi Ge3meky Hanp, HOLITEHO Oyno 6 BUKOpHCTATH PO6OTY
Maxapenko Haranii, sika gocmimkysana mpasose PeryJroBaHHs eKOJIOTiuHOoi Oe3mneku
npy BUAOOYBaHHI HadTH Ta rasy (Makapenko H. M. IIpaBoBe perymoBaHHS
€KOJIOTTYHOI Ge3Neky TIpH BUAOOyBaHHI HadTH Ta rasy B Ykpaini. — Jluc., 2015 p. —
Kuiscekuit HanioHansHui yHiBepcuTeT iMeHi Tapaca IlleBuenka) Ta oxapakTepu3yBana
3arajibHi NpaBOBi 3acafii 3a0e3NeYeHHS eKOJNOTIUYHOT Geslexu IIpH BUIOOYBaHHI
KOPHCHHX KOIAJIUH.

4. 3nifiCHIOIOYM Ha Pi3HUX CTOpiHKax poGoTu (crop. 154-157, 287-297) ananis
ITATAaHHA Koaudikaii ;IpaBOBI/IX HOPM, SIKi BU3HAYAIOTh IOPUAUYHY BiATIOBIAaILHOCTI 32
TIOPYIICHHS 3aKOHOMABCTBA IIPO Hajpa, aBTOpP HE aHaji3ye INpaBOBUIl MeXaHi3M

3aCTOCYBaHHS MAaWHOBOI BIANOBIJANBHOCTI B  Iiif ramy3i. A Taki MexaHi3MH




[image: image9.png]BU3HAYAIOThCA OaraThMa HOPMAaTHBHO-IIPAaBOBUMH aKTaMHd. J[OLIBHO Jule 3rafiaTh
Meroauky BH3HAYEHHS PO3MIpIB BiJIIKOAYBaHHS 30UTKIB, 3alOAisHUX IEpKaBi
BHACIIIZJOK CAMOBIJIBHOTO KOPHCTYBaHHS HaJpaMH, 3aTBepPKeHy HakazoM MiHIpupoau
Vxpainu Big 29 ceprus 2011 p. Ne 303, tak camo MeToauky po3paxyHKy pO3MipiB
BiJIIKOAYBaHHS 30MTKIB, 3aMOMiSHUX Jep)KaBi BHACIIZOK MOPYMIEHHs 3aKOHOJABCTBA
IIPO OXOPOHY Ta pallioHalbHe BUKOPHUCTAHHSA BOJHUX pecypciB, Haka3 MiHIIpUpoau Bij
20 yumast 2009p. Ne 389 Ta iHi.

5. Jocmimxyroun B migposmimi 3.2. muTaHHA nNpoOieM iHCTUTYLIOHAJIBHOI
xoxubikallil HagPONPaBOBUX rajy3eil 3aKOHOJaBCTBA, B POOOTI MOPYLIYIOTECA ITUTAHHS
06 ’exmie nadposux npasogioHocur (ctop. 223). BogHodac, Ha TyMKY OIIOHEHTa, TYT He
3HAWIIIOCA MICIS IWUTAHHAM HaJp Ta WOrO KOMIIOHEHTIB — pPOJOBHIL KOPUCHUX
KONAJIMH, MiA3eMHUX CIIOpPY[, MiA3EMHHX IYCTOT TOINO, SAKi ¥ CKIagaroTh BiAMOBIIHI
MatepiaibHi Ta DyXOBHI I[iHHOCTI SIK O0’€KTH HaJpOBOTO Ta €KOJOIIYHOro IIpaBa,
TO0TO, K 00’ €KTH IpaBa BIACHOCTI, IpaBa KOPUCTYBaHHsI, 1€PKABHOT0 YIIPABIiHHA Ta
I[paBoOBOI OXOPOHU. 3BHMYaiiHO, 00’€KTaMM IMpaBa MOXYTh BHCTYNAaTH H BIANOBLIHI
poGoTH 1 moOCNyrW, SK y BHNAAKY AWUCEpTallil, IO pPO3IJIAJAEThCA: TeoNIorivHa
NiSNBHICTH, TeoNloriuHa po3Bigka, ripuuya cmpaBa Towmo. OpHak, Taki 00’€KTH
BHCTYIIAIOTh 00’€KTaMHM IHIIMX raxy3edl IpaBa — LMBUIBHOIO, TIOCIIOJAPCHKOrO,
ajMiHicTpaTuBHOTO. 3 ypaxyBaHHAM HUX OOCTaBUH [JOLINBHO YTOYHHMTH HAyKOBHH
Miaxix aBTOpa 10 TWTaHh HAApPOBHX OO’€KTIB 3a 3aKOHOJAABCTBOM YKpalHH. AJDKe
TpafMIifHO 00’ €KTaMHU IIpaBa BU3HAYAIOTHCA Ti YH iHIII MaTepialibHi Ta HeMaTepianbHi
Onara, Ha gKi cnpsAMOBaHi BiAMOBiAHI BimHOcMHM. HaTtoMicTh Ha cTop. 246 aBTOpPOM
BHU3HAYAIOTHECA 00 €KTH TiPHUYMX IIPaBOBIAHOCHH sIK BIATOBIMHI Oitiosi Onara, fKi
NoB’si3aHi 3 2ipuuuoio chpasoio. ToOTO, 00’€KTH HAApPOBHUX IPABOBIIHOCHH
CHIBIAJAIOTH i3 PO3YMjHHIM CaMHUX BiTHOCHUH. BinTak, €10 CyMHIBHUM € TBEPDKEHHH,
HaBeZieHe Ha ctop. 249 poboTd mpo Te, MO 00’€KTOM TipHHYUX BIJHOCHH y cdepi
re0JIOriYHOr0 BMBYEHHS HaIp CIIiJl BBAXATH «pO36i0Ky podosuwa (OiNaHKU) KOPUCHUX
KONANUH, ¥ MOMY YUCTT OOCTIOHO-NPOMUCI08Y po3pobKy, ma ii pezynomamuy. Ha Moo

IOYMKY, TipHUYa CIIpaBa TYT B3araii 3MilIyeThCs 3 FEOJIOTIYHOO CIIPABOIO.




[image: image10.png]6. B po6oTi MmpocigKoBYIOThCA JIEAKi MOBTOPU TeKcTiB. Hanpuxnan, Ha crop. 213

poBOTH 3raayeThCsl TEKCT, SKUl BAKOPUCTOBYBaBCS Ha CTOp. 21 (IocuiiaHHs Ha poOoTy
bamok I'.L.).

7. 3BHYaiHO X, KoauikamiiHa AiSTBHICTE TpeAcTaBisie co0or0 BIANOBIAHUI
TBOPYHUH MIPOAYKT i TOMY IMTUTAHHS aBTOPCHKOIO IIpaBa Ha MIPOEKT 3aKOHOJABYOIO aKTy
MOXYTh MaTh Micue. OIHaK, Ha MO0 JYMKY, lie He IIUTaHHs JaHol AucepTallii, Ipo 10
fineThcs 30KkpeMa Ha cropinkax 314-315.

8. B mpoekti Kozmekcy 3akoniB Ykpainu npo Hajapa (ctop. 333) 6axano 6yno 6
BifIOMTH TIMTaHHS OpraHi3alifHO-NPaBOBUX 3aXOLiB palioHaIbHOTO BUKOPUCTAHHS Ta
OXOPOHM Haip, 30KpeMa IUIaHyBaHHS, CTaHAapTU3alil 1 HOpMyBaHHs, AEPIKABHOIO
001Ky, eKCIepTHU3, CTpaxyBaHHs TOLIO.

9. B pobori Gaxano Oyno © OKpeciIUTH KOPIOHH 3filficHeHHs Koaubikamii
3aKOHOJABCTBA MPO Hajpa. HameBHO, 11i mpoliecH CTOCYIOThCs YKPaiHM Ta 11 MEX.

OnHak, BUCJIOBJIeH] 3ayBakKeHHS HOCSATh pEKOMEHIallifHUIA XxapakTep, CyTTEBO He
BILUIMBAIOTH HA 3MICT JAMCEpPTAliHOrO JOCTIHKEHHS 1 MOKJIMKaHI CIIOHYKAaTH aBTopa J0
IIPOAOBXKEHHS JOCIKeHb y BKa3aHiii cdepi.

Ouinroroun B uinoMy aucepraiiiine nociimkenHsa Kipina P.C., ciig 3a3HaunTy,
0 BOHO € 3aBEpLICHOIO Ipalelo, B AKOMY OTPMMAaHi HOBi HayKOBO OOIpyHTOBaHI
pEe3YNBTATH, W0 B CYKYNHOCTI BHpILIylOTh KOHKPETHY HAayKOBY 3ajady MaWOyTHLOI
KoaugikaIlil 3aKOHOJABCTBa YKpaiHH Ipo Hajpa, SKI MalOTh CYTTEBE 3HAYECHHS IJIA
HayK¥ HAJPOBOIO, EKOJIOTIYHOTO Ta MpUpPOJOpecypcHoro npasa. HaykoBi MONOXeHHS,
aki BuHeceni Ha 3axucT Kipina P.C. € oOrpyHTOBaHMMHM, HOCTOBIDHHMH, CKJIAJarOTh
BiZMOBiJHY HOBaLiIO, IKa Oy1e KOPUCHOI IIPU HNONATBIIMX HAYKOBHX AOCIIKEHHSX,
NpY BHUKJIAJeHHI HaBYAIBHHMX IHMCLMIUIIH 3 KypciB Ta cneukypciB «Hazpose mpasoy,
“Exonoriuge npaso”, IlpupomopecypcHe mpaBo”. [IpakTtuuni mnpomnosuuii OymyTs
BQX/IMBI IpY BHECEHHI 3MiH i JOMOBHEHb O HU3KM HOPMATHUBHO-IIPABOBUX aKTIB Y
3a3HAYCHUX Taxy3sx.

OcHoBui mnonoxenus gucepranii Kipina P.C. BiIIOBIJAIOTE TOJNOXKEHHSM,
BUKJIAJICHUM B aBropedepaTi mmcepTallil, IOCTaTHRO IIOBHO PO3KPHUTI Yy TPhOX

MoHorpadisX, B ABaALATH ABOX HAyKOBHX IyOmiKalisX y (axoBUX YKpaiHCBKHX
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[image: image11.png]BHIAHHAX, i3 SKUX Ba BXOAATH MO MiXXKHAPOJHUX HAyKOBO-METPHYHUX 0a3, TPU CTATTi
oIyOIiKoBaHO y iHO3EMHUX BHIAHHSX, i y Te3aX JBaHAIIATH JOINOBiJed Ha HayKOBO-
NPAaKTHYHUX KOH(EPEHIIsX, IHIINX BUAAHHSAX, IPUCBSIYCHUX JDKEpeNaM Ie0JIOTi9HOro
npaBa, IOPUANYHIN NPHPOII TeoNOTiYHOI MisIBHOCTI, KOoAM(iKaLiMHUM mnpobieMam
TIpHHYOTO 3aKOHOJABCTBa, IpobiemMaM Kkojau(ikallil 3aKOHOAABCTBA IIpO HAaJIpa,
KOHLENTYyaTbHUM 3acafaM Komekcy 3akoHiB YKpaiHu [Tpo Hajpa Ta 1HIIUM MUTaHHAM.
Ha migcraBax BHIEBHKIAIEHOTO BBaXKaro, IO JOKTOPCHbKAa JUCEpTallil Ha TEMY:
“Koaudikallis 3aKOHOAAaBCTBA IMPO HAApa» € 3aBEPLISHOI IPalerd, CaMOCTIHHUM
HAYKOBHM JOCII/DKEHHSIM, B SKifi OTpMMaHi HOBI HayKOBO OOIDYHTOBaHI pe3yJIbTaTH,
L0 y CYKYNHOCTI BHPIIIyIOTh HAyKOBe 3aBJIaHHS, sSKE& Ma€ CyTT€BE HayKoBe 1
[IPaKTHYHE 3HAYEHHS IS HaJpOBOI Ta €KOJIOTO-TIPaBOBOI HAyKH, BiIIIOBIJa€ BUMOIaM
m. 13 Tlopsaky NpHCYIKeHHS HAayKOBHX CTYIIEHIB, 3aTBEPIKEHOIO MOCTAHOBOKO
KaGinery Minictpis Ykpaiuu Big 24 munas 2013 p. Ne 567(31 3MiHaM# TOCTaHOBOIO No
656 Big 19.08.2015), a ii aBtrop — Kipin Poman CranicnaBoBud 3aciyroByc Ha
IPUCY/KEHHS HOMy HAyKOBOTO CTYIEHS IOKTOpa IOPUIUYHUX HayK 3i CHEeLianbHOCTI
12.00.06 — 3eMenpHe.MpaBo; arpapHe NpaBo; €KOJNOTiYHE IPaBo; IPUPOLOPECYpPCHE

paBo.

Odinitfinuii ONOHEHT, JOKTOP IOPUAUYHUX HAYK,
npodecop, 3aBigyBad Kadeapu eKOJIOTIYHOro NnpaBa
IOPUANYHOTO PaKybTeTy KHiBCRKOro HalllOHaJIbHOTO

yHiBepcurety iMeHi Tapaca IlleBuenka % A M.B. KpacHoBa

Buenuii cexperap
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