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B IncTHTYTI exoHoOMiKko-npaBoBHX Aocaimkens HAH Yipainn
01032, m. KniB, Gy.1bBap Tapaca IlleBuenxa, 60

BIAT'YK
odiuiiinoro ononenra
Ha aucepTaniro CyxocraBeus [nuu Bacunisnn
«HpaBOBe peryjloBaHHsI OpeHau AepKaBHOTO MaﬁHa»,
nojaHy Ha 3100yTTsl HAYKOBOIO CTYNeHsl KAHAHAATA IOPHAMYHHX HAYK
3a cnenianbhicTio 12.00.04 — rocnogapebke nNpaso, rocnoaapebKo-
npouecyajiabHe NpaBo

AxTyanbHicT  oGpaHoi Temm jpocaimkenns. [lomame 10 3axucty
AuCepTallifiHe MOCTiKEHHs TPUCBAYECHe BaXKIMBAM JUIS BITYM3HSHOI NpaBoBOL
HayKd MUTAHHSIM TOCIOAAPChKO-PABOBOTO PEryJFOBAHHSA OpEHIU JAEPKABHOTO
MaliHa. AKTYalbHiCTh LUX ITHTaHb 3yMOBIICHO, 3 OJHOTO GOKY, CAMUM 3HAYeHHSM
IepKaBHOI BIACHOCTI K BXIMBOTO YHHHMKA DO3BHUTKY EKOHOMIKM Ta,
BIANOBiIHO, MOTPEGOIO HANEKHOTO MPABOBOrO 3abe3nedeHHs il BUKOPUCTAHHS B
iHTepecax CyCHibCTBaX, a 3 IHIIOro GOKy — BiACYTHICTIO €AMHHMX KOHLENTYaIbHUX
3acazi popMyBaHHS MeXaHi3My e(eKTUBHOTO yIPaBIiHHS IepKaBHOIO BIACHICTIO,
OZHMM i3 06'eKTiB AKOro € AepikaBHe MailHO, mepenane B opeHy. IliBHILEHHS
e(QeKTHBHOCTI BUKOPHCTAHHS AEpKaBHOTrO MaifHa Ha 3acajaX OpeHIH MOXKIUBE
TUIBKM 32 YMOB HA@KHOTO CTaHy 3aKOHOJABYOTO 3aGe3NeueHHs OpPeHIHHX
BifHocu. OHAK HasBHA HUHI CKIIaJHA i posraiyeHa CHCTEMa 3aKOHOJABYMX Ta
Mif3aKOHHUX aKTiB, NPUCBAYEHMX MMTAHHAM ODEHIHM [epXKABHOTO MaiHa He
3a0esnedye TOCTiOBHE, NOBHOMaTabHe # aleKBaTHE YMOBAM ChOTOLEHHS
TIPABOBE PEryJIOBAHHS O3Ha4YeHMX BinHOCcHH. 3akoH VYkpainu «IIpo opemy
JISpIKaBHOIO Ta KOMYHAIIBHOrO MaifHa» NOKIMKaHWM 3a0e3Me4YnTH MMiIBUILCHHS
e(eKTHBHOCTI TOCMOAAPCHKOr0 BHKOPMCTAHHS JAEPXKABHOIO MaifHa HA yMOBAx
OpeH/H, Tpo o Ge3nocepentbo BiasHaueHo y Horo mpeamGysi. [Tpote auanis
MPakTHKK 3aCTOCYBaHHs 6araThOX MONOXKEHb YKAa3aHOro 3aKOHOJABYOTO akKTa
CBIIYHTH IIPO HOr0 HECNPOMOXHICTb 3abe3neunTn eeKTUBHICTE Takoro
BUKOPHMCTaHHS, $IKy HEMOXIMBO 3BOJMTM JIMINE [0 OOCATIB OTPUMYBAHHX

JIep’KABOKO JIOXOIiB BiJl OPEHAH [IEpPHKABHOTO MaiiHa.



[image: image2.jpg]Y uinoMy HeBH3HAueHiCTh 3MicTy npaBoBuX PeXHMIB OKpeMuX 06’€KTiB
AEPXKABHOI BIIACHOCTI, TOCMONAPCEKE BHKODHCTAHHS SKMX 3IHCHIOETBCS Ha
YMOBaX OPeHJH, BiCYTHICTh HAJIEXHOTO OGNIKY Ta Hi€BOT cHCTEMU KOHTPOJIIO 3a
HAsBHICTIO MOTEHWIHHUX 06’€KTiB OpEHIH [epXaBHOrO MaifHa, HasABHICTbH
IMCOYHKUIH 3aKOHOAABYOTrO PeryMmoBaHHS 1Li70] HU3KM TMUTAHb, NMOB’SI3aHUX 3
YKIAJAHHAM Ta BUKOHAHHAM JOrOBOPiB OPEHIH JIEPKaBHOro MaitHa, BiICyTHiCTE
CHCTEMHOIO MpaBOBOTO 3abe3nedeHHs BCix (GopM i BHAIB KOHTpOMO y cdepi
OPCHIM NePXABHOro MalHa TOWO MAlOTh HACTIAKOM WHCIEHHI MpobieMH B
O3HaYeHill UapuHi, sAKi yNOBINEHIOIOTE Ta IeOpMyIOTh TpouecH pebopMyBaHHs
ACPHKABHOTO CEKTOPY CKOHOMIKH, i aKTyanisyloTs notpeby riuGokoro HayKOBOTO
ONPALIOBAHA TCOPETHHHHX 3aCaj TOCIOAAPCHKOrO BUKOPHCTAHHS AEpKABHONO
MaliHa Ha yMOBaX OpEHIM Ta BU3HAYEHHS HA iX OCHOBI KOHKPETHHX HaINpsMKiB
YAOCKOHAJICHH TOCO/[aPCHKOI0 3aKOHOAABCTBA B il LapHHi.

Iurannsm npaBoBoro pesumy NepKaBHOI BAacHOCTi Ta ii eeKkTHBHOTO
BUKOPUCTaHHS B KOHTEKCTI peani3allii CoIianbHO-eKOHOMIUHIX byHKuii gepxanwy,
peanizawil oprauizauiiino-rocnosapcsKux MOBHOBAXEHD OpraHaMu yIpaBlliHHS, a
TAKOK NCAKUM aCIICKTaM yKIIalaHHs if BUKOHAHHS I0rOBOPIB OPEH/IH NepiKaBHOrO
MaiiHa mipucBsyeni mpaui I. B. Betiuyn, Byxyposoi I'. M., A. B. Benenukrosof,
C. M. I'pynuuuskoi, P.A. Hxabpainosa, A. M. 3axapuerka, I. M. Kpaseus,
B. B. Jlanresa, I. B. Jlykau, B. K. Mawmytoga, O. I1. IMomuepxosuoro, 0. O.
CepeGpsikosoi, 10.A. Cimocapenko, B.A. YcriMenka, Ta Ieskix (HIHX. Onnax ui
POGOTH MOTPeBYIOTh JONOBHEHHS KOMIUIEKCHUM [OCILIKEHHSM TOCMONaPCHKO-
TIpaBOBOTO PEryMOBaHHS OPEHAM AEPKABHOTO MalHA B KOHTEKCTI (bopmyBanHs
CYHaCHHX MiIXOAIB 10 pedopmyBaHHs ACPHKABHOTO CEKTOPY B YKpaiHi 3a HOBHX
€KOHOMIYHHX yMOB.

3100yBay  HaleXHUM YMHOM 1OBIB aKTYanbHICTB  PO3MILy obpaHoi
npobnemMarnku. Meta i 3aByanus AMCEPTALifiHOTO NOCHI/KEHHS, po3pobieHa
BIINOBIAHO 10 HuX CTPYKTYpa poGOTH i BHKOpHMCTaHi MeTomu HayKOBOTO
TUiSHAHHS JATM 3MOTY KOMIUIEKCHO BHBYMTU OCHOBHI THTaHHS MpPaBOBOIO

PCTyJIOBAHHS  OPEHIH [NEepKaBHOrO MaiiHa, 3AiHCHUTH CHUCTEMHUH  aHaii3



[image: image3.jpg]TPaKTUKM  3aCTOCYBAHHS ~HOPMATUBHO-TIDABOBMX aKTIB y cdepi opeHmn
JIep)KaBHOTO MaiiHa Ta cOpMyYITIOBATH KOHKDETHI MPOMO3MLIi MTA MONANBLIOro
PO3BUTKY 3aKOHOJABCTBA LIOJ0 3a3HAYEHUX [UTAHb.

Pobora Cyxocrasens 1. B. cknapaerbes 3 3-X po3fiiniB, momiseHHx Ha cim
MiApo3AiNiB, y SKMX MIM6OKO | ycebiuHO nociimkeHo oGpaHy npoGJieMaTHKy, a
TAaKOXK MICTUTh BHCHOBKM JO [MiAPO3AiNiB, 3arambHi BMCHOBKH, CIIHCOK
BUKOPHCTaHUX JUKepen. 3aranbHuli obcsar auceprauii — 237 cropinku. Crmcok
BHKOPHCTaHUX JUKEpeN CTaHOBUTE 279 HaliMeHyBaHb Ha 31 cTOpiHIi.

Y po6oTi «ITpaBoBe perymoBaHHs OPEHIH IePKABHOrO MajiHay» AOCIiIKEHO
€KOHOMiYHy Ta TpaBOBy NpPHPOAY OPEHAM IePKABHOTO MaiiHa, a TaKoxK
PO3IISIHYTO cOPMOBAHi y IPaBOBiil Ta EKOHOMIYHiH HayKaX T€OPETHYHI Migxoau
MO0 BU3HAYCHHS CaMOro NOHATTA «opeHaa» (c.12-22). 3mobysau aktyamisye
notpeby OpMyBaHHS HOBOI KOHLENTYalbHOI MOJeNi OpEHIHHX BIAHOCHH,
00’€KTOM AKMX € JIepKaBHA BIACHICTh 3 YPaxyBaHHSIM CyTHOCT] BKa3aHO! bopmu
BJIACHOCTi, OCMMCNEHHs CHiBBIIHOWIEHHS BiITHOCHH BIACHOCTI Ta OpEHIHHUX
BigHoCHH. Y nucepTauii minaHo rpyHTOBHilM KpUTHLI 3aKOHOXABUM MimXix 10
BU3HAYEHHs OPEHIH 5K OJIHOTO i3 BHIIIB roCIIOAAPCHKO-TOProBENHHOI MiSIBHOCTI,
YHACITIIOK YOTO aBTOpKa IOAA€ MPOMO3MIIT LIOZ0 BIOCKOHAIEHHS BiAMOBITHUX
nonoxens ynHHoro I'K Vipainu (¢.20-22).

Jocninauus BUCBITIIOE sK cpopmoBaHi Ha TEOPETHYHOMY piBHI, Tak i
3aKOHONAB4O (OpMani3oBaHi MO3MLIi BIIHOCHO 3MicCTy MOHATH «OpeHma» Ta
«HaiiM», 3iCTAaBII€ 3aKOHOJABYC BM3HAYEHHS JIOTOBOPY Haiimy (cr. 759 LK
Vkpaiuu) Ta gorosopy openau (ct. 283 I'K Vkpainu) i nocaijoBHO BU3HAYae Ta
apryMEHTY€ XapakTep iX CHiBBiIHOLICHHS K POJIOBOTO i BUIOBOTO MOHATH (c.22—
25). Iin 9ac ananizy nonoxens 3y «IIpo OpEHNY EPIKaBHOIO Ta KOMYHaJILHOTO
MalHa) IMCEPTaHTKa 3BEpTA€ yBary Ha Te, WO CT. 2 03HAYEHOTO 3aKOHOMABUOIO
aKTy BU3HAYA€ OpeHy MaliHa B3arajli, a He OpeH[y JepaBHOTO MaiiHa, ToOTO He
BpaxoBye 0oCOGNMBOCTeH OpeHmu Takoro Maiiwa (c. 25). Y KoHTeKcTi aHasizy
CYTHOCTI OpEHJM HNEPKABHOTO MaliHa aBTOpKA 3BepTae yBary Ha XapakTep

Cl'IiBBiI[HOIHCHHﬂ IIOHATH «KOPUCTYBaHHsI» Ta «BUKOPUCTAHHS», IIOA0 p03yMiHHﬂ
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MaliHa 70 peanisaiii IpaBOMOYHOCTi KOPHUCTYBaHHsA. ABTOpPKa KPHTHKYe TaKy
TO3ULiI0 Ta MPUEHYETHCS IO MOy MPEACTABHUKIB [PABOBOI HAayKH, SIKi He
0OMEXKYIOTh BHKOPUCTAHHS 00 €KTiB JepXaBHOI BIACHOCTI 3ifICHEHHAM MpaBa
KODHCTYBaHHS B TpalIuLiHHOMY CeHCi Ta BBaXalOTh, IIO BHUKOPHCTAaHHS
JIepKaBHOTO MalHa OXOIUTIOE BCi crrocoOu abo 3aX0ay BUKOPHCTAHHS BIACHUKOM
HAJI)KHOTO HOMy MaliHa HE3alle)XHO BiJ TOrO, LLIIXOM SIKOI IIPaBOMOYHOCTI —
BOJIOJIiHHS, KOPHUCTYBAHHS 4M PO3MOPSUKEHHs — BOHO Oy e 3xiiicHere (c. 25-26).

Perenbho npoaHanisyBaBuiM Bce 0araTOMaHIiTTS TEOPETHYHMX acleKTiB
PO3YMiHHS OpeHIH Iep)KaBHOro MaiiHa H YMHHOrO 3aKOHOJAaBCTBa y Lil cdepi,
Cyxocrasens 1. B. penpesenTye BracHe OadyeHHs XapaKTepHHX pHC Ta
ocobnmBOCTel O3HaueHOi (OpMHU TOCIOAAPCHKOr0 BUKOPUCTAHHS AEPXKABHOTO
Maiina (c. 32-37, 75).

V po6oTi nociimKkeHo icTopito CTaHOBICHH i PO3BUTKY OPEHIH ASPKaBHOTO
MaiiHa Ha TepeHax Ykpainu (c. 37-58), y pe3ynbTaTi 4oro BHOKPEMJIEHO eTaru
PO3BUTKY 3aKOHOJABCTBA PO OPEHy AepikaBHOro MaiiHa (c. 58, 75-76).

OkpeMy yBary B juceprauiiiHiii poGoTi npuaineHo cyG’eKTHOMY Ta
00’exTHOMY CKJIaly BilHOCHH y cbepi opeHu AepikaBHOro MaitHa (c. 58-74).

Ilix yac BU3HA4YEHHS KOJa 06 €KTIB OPEHAH AEpP/KABHOrO MaifHa 0COGNMBOroO
3HayeHHs HaOyB pO3MIAN CyNepedIMBOrO MMTaHHS IMOAO BJIACHWKAa MaiHa,
Tepe/IaHoro Jep:KaBHUM aKI[ioHepHUM ToBapucTBaM, 100 % akuiii sikux Hanexarth
nepxasi (c. 68—70).

UpManuii HayKOBHii iHTEpEC CTAHOBHTH aHaJli3 KoJNa MpaBOMOYHOCTEH, sKi
MepeNaroThCs 32 IOrOBOPOM OPEHIH AEPKAaBHOTO MaiHa, a TaKoX 3aKOHOHABYO
BU3HAYEHOr0 NepeNiKy iCTOTHEX YMOB Takoro gorosopy (c. 84-86, 101-105).

IMix wac mOCHimKeHHs MOPSAKY MPOBELEHHS KOHKYPCYy Ha IMPaBO OpeHu
IepKaBHOTO MaifHa aBTOpKa MNpHUBEpPTAa€ yBary [0 HAaralbHUX MpobJeM, 10
BUHHMKAIOTh Ha UBOMY eTali Ta YHeMOXJIHMBIIOIOTH 3abe3nedeHHs GanaHcy
NPUBATHUX i myGnivHMX iHTepeciB y cdepi opeHau Aepx aBHOTO MaiiHa, i hopMye

BIIACHI MPOTIO3WIIi MO0 BIOCKOHANEHHs NPABOBOrO PEryJIOBAHHS BiTHOCHH Y



[image: image5.jpg]uiit cepi. ¥ poboTi omrcano npo6reMui nHTAHHS OO0 3a6e3MedYeH s peabHOro
noctymy 1o imopmauii Tpo KoHKYpe, BimkpuTocTi (My6miusocti) iforo
MPOBEICHHS, @ TAKOXK HEBUIIPABIAHOTO PO3UIMPEHHS MepelliKy KOHKYPCHUX yMOB,
TIPOAHANi30BaHO HEMOOMHOKI BHIIAJAKM BiAMOBU BiJl YKIaJIeHHS JOrOBOPY 360Ky
[epEMO’XKIA KOHKYpCY TOIIO Ta aKLUEHTOBAHO yBary Ha IaCHBHOCTI JepiKaBH
CTOCOBHO iX perymosanHs (c. 93-97). 3aciyrosye Ha MiATPUMKY 3aIpPOIOHOBAHA
MMCEPTAHTKOKO TPONO3MLIs WIOKO 3aMpOBa/KEHHA AK ONHi€l 3 yMOB yuacti B
KOHKYPCi Ha IPaBO OPeHJM NePKABHOrO MaliHa BHECEHHS 3aBMATKY, KWil He
TIOBEPTATHMETECS YHaCHHKOBI KOHKYPCY B pasi BIIMOBH Bifl yKJIaZeHHs JOTOBOpY
(c. 95).

Y Mexax JMcepTauifiHoro AOCIHiKeHHS PeTeNbHO NpOaHaNi30BaHO eTar
BUKOHAHHS JOrOBOPY OPEH/H JI€P)KABHOr0 MaliHa Ta MiACTaBM HOTO MPUNHHEHHS
(c.112-134) Cyxocraseup 1. B. mpuseprae ysary mo BiICYTHOCTI B YMHHOMY
3aKOHOJABCTBI €IMHMX BUMOT MO0 0GOB’I3KOBOCTI CKITANAHHS aKTa MpuifMaHHs-
nepesiaBaHHs  00’€KTa OpeHjH, HEODOPMIIEHHA SKOrO TMOPOMKYE UMCIEHH]
npoGlieMM TTi/l Yac BUKOHAHHS Ta po3ipBaHHS 3a3HAYEHOTO JOTOBOPY, & TAKOK 10
TIOTPeON BU3HAHHS Ha HOPMATHBHOMY PiBHi CTATHEHHS OPeHIHOI ILIATH He TiTbKH
NpaBoM, ajie i OJHOYACHO 0GOB’S3KOM OPEHIONABIA AePiKABHOIO MaifHa (c.114,
121). ABropka mpornoHye BAacHHil MiAXix 10 BHPIIIEHHS [IHTaHb, MOB’S3aHAX 3
YTOUHEHHAM KOJa Aiff, siki MaloTh GyTu 3nilicHeHi womo NpuiluaTTs MaiiHa
OPCHNIONIABLEM, Ta BU3HAYCHHSIM MOMEHTY, 3 SIKOTO OpEeH/OBaHE JepKaBHE MANHO
CIliJ{ BBRKATH [OBEPHYTHM Yy pa3i NPUIHHEHHS norosopy openau (c.122, 131-133,
137), w0 € BaIIMBUM He TiNBKU 3 TEOPETHUHOTO, ajle i 3 TIPaKTHYHOIO MOTJISY.
JlocniiHuLs PO3KPUBAE 3MIiCT OCHOBHMX BHIIB NpaBOMOpPYIIEHE y chepi opeHan
AEPXKABHOTO MaifHa, 1O MalOTh Micue sk 360Ky OpeHnaps, TaK i OpeHAOKaBLH, a
TaKOXK HAasBHOIO HHHI apceHaly 3aXofliB BiAMOBiANBHOCTI 3a ix YUUHEHHS,
AOXOJMTE BHCHOBKY TPO JOCTATHBO (parMeHTApHe pery.ioBaHHA TOPSAKY Ta
NiJCTaB TIPUTATHEHHS 1O BiANOBIZANBHOCTI B Il chepi # Hamae okpemi

MPONO3HLT IOZ0 TTO0AHHS TaKOT (parmenraprocti (c. 152-161).



[image: image6.jpg]Yepes npusMy amamisy cyZoBoi mpakTHKM y cdepi OpeHIM AepKaBHOTO
MaiiHa, SKHif POHU3Ye Bce TUCEepTaLiiiHe JOCHiIKEHHS, ABTOPKA BUSBIAE OCHOBHI
MpoGIEMH MPABOBOrO Pery/oBaHHs BiTHOCHH y Il chepi Ta mporoHye BiacHe
GaueHns muisXiB ix ycynenus (c. 69-74, 97-99, 106, 121-123, 131-132, 154—
157).

TT03HTHBHUM MOMEHTOM JMCEpTALIMHOrO HOCIIIKEHHS € 30CepeluKeHHs
yBaru Ha MUTaHHIX KOHTpOJIIO  3a BHKOPHCTaHHAM JEpKaBHOIO MaﬁHa,
nepesaHoro B opeHay (c. 161-200), HanexHe NpOBeJeHHS SKOTO € HEBia’EMHOIO
YMOBOIO  €()eKTUBHOTO ~ BHKODHCTAHHS  JepXAaBHOI  BIACHOCTI y cdepi
TOCHONAPIOBaHHS. ABTOPKa POGOTH (OPMYIIOE BIlaCHe BU3HAYEHHS KOHTPOIIO y
cepi OpeHnu epKABHOIO MaiiHa, BU3HAYAE MeTy if 3aBAAHHS TAKOTO KOHTPOJTIO,
UPWHIMIK HOro 3pificHenHs Ta OcHoBHI Bumu (c. 169-181). 3mauny yBary
NPHIITEHO  MPOGIEMHMM acrieKTaM peanisauii OBHOBaXeHB KOHTPOJIOI0UHX
OpraHiB, 3AliCHEHHIO KOHTPOMNIO 3a X BMKOHAHHAM Ta BH3HAYEHHIO MESIKHX
WISXIB BUPILIEHHs TaKuX npobiem (c. 179-195).

Hapezenuii BuIIe mepenik MO3UTUBHHX AKOCTeH NOCIIKEHHS He BHUEPITYE
BCiX HAYKOBHX MOJI0XKeHb, BHCHOBKIB, PEeKOMeHAalliHl, AiKi BU3HAYAIOTb HOBM3HY Ta
NpaKkTHYHE 3HaYeHHs AucepTatiitnoi podotu Cyxoctasens Inun Bacunisuu.

HaykoBo-npakruuni MOJIOKEHHST, BHCHOBKH, peKkomeHaauii,
chopMyIIbOBaHi B TOCIIKEHHI, € JOCTATHBEO apryMEHTOBAHUMH, MIiCTATH TIHGOK]
HANPALIOBAHHS MO0 PO3B’A3AHHS HAYKOBO-NPAKTUYHMX mpoGleM Ta €
Pe3yJIbTaTOM HayKOBOTO NOLIYKY BifTIOBIIHO 10 METH i 3aBIAHB JOCIiUKEHHS.

Jluceprauiio  BHKOHAHO 3MiAHO 3 MNAHAMM  HAYKOBO-AOCHiMHHX poGiT
THCTUTYTY eKOHOMIKO-paBoBUX nociimkens HAH Vkpaiun B Mexax Temu
«IpaBoBe 3a0esneveHHs e(eKTHBHOTO yNMpaBmiHHA 00 eKTaMu myGniuHoi
BIIACHOCTI (HepaBHUM peecTpauiifHmii HoMep 0111U007825), y sikiii 3106yBau
Opana y4acTh sK CIIBBHKOHABELb i B MeXax AKOT NOCITIDKEHO npaBoBe
PETYJIOBAHHS  OPEHIM JNEePKABHOrO MaiiHa, po3poGieHo mpomosuiii 1wox0

BAOCKOHAIICHHSI PABOBOTO PeryJioBaHHs CYCIIIBHIX BITHOCHH y 1iiit cepi.



[image: image7.jpg]Hocmosipricme ma  obipynmosanicme  pesyiomamie  Oucepmayilino2o
docniddcenns 6azyemvcs, Ha OpraHiYHOMY IOE€JHAHHI pe3yJbTaTiB  paHile
NPOBENEHUX  JAOCHIDKeHb  [poONeMaTHKM  e(EeKTUBHOrO  roCroJapchKOro
BUKODMCT@HHs JEpXKaBHOI ~BJACHOCTI Ta YNpPaBNiHHA HEO, BHKOHAHMX
Npe/ICTAaBHMKAMHA EKOHOMIYHOi Ta NpaBOBOi HAyKH; NOCUTh KPUTHYHOMY aHaisi
HOPMATHBHO-IPABOBMX aKTiB YKpaiHu i 3apyGiHuX KpaiH (30kpema PecnyGniku
Binopycs, Pecny6uiku Kasaxcran, IToiblii TOLIO), CTATMCTMYHHX Martepialis,
MarepianiB po3risLy ChpaB y Cyaax, npakTuku PoHIy mepkaBHOro MaiHa
VkpalHu; a makodc —niOmeepolcyemvbcs — KOMILUIEKCHHM — BUKOPHCTAHHSIM
3106yBavyeM 3aralbHOHAYKOBHUX | CrelialbHiX METO/IB Ni3HAHHA.

HaykoBa HOBH3HA2 OTPHMAHHX pe3y/bTaTiB TONsArac B TOMY, IIO
nuceprauist Cyxocmageys Innu Bacunienu € epuiM y BITYU3HSHIM opuuuHii
Hayli YKpaiHH KOMIUIEKCHHM FOCHOAAPChKO-TIPaBOBIM JOCTiKEHHAM NIPaBOBOTO
PeryJIOBaHHS OPEHAM AEPXKABHOTO MaifHa, y MeXaX SKOro oOIpyHTOBAHO HU3KY
HOBUX HAayKOBHX TOJIOKEHb i pO3po6IeHO MNpomo3uuii MoA0 BIOCKOHATEHHs
3aKOHONABCTBA Y BIAMOBiAHiN cdepi.

Tax, yHac/IiIoK IPOBEICHOTO JOCIIIXKEHHS 6nepuse:

3a[pONOHOBAHO Ta APTYMEHTOBAHO 3aKPITUIEHHS HA HOPMATHBHOMY piBHi
000B’sI3KiIB  OpEeHJIOAABLS CTAryBaTM 3  OpeHAaps Jep)KaBHOro  MaifHa
3a00proBaHiCTh 3 OPEHIHOI IJIATH Ta iHIMiIOBATH 3aCTOCYBAHHS Y BCTAHOBJICHOMY
3aKOHOM IOPSKY 3aXOJIiB BiAIOBIZATBHOCTI 3a ILIKOIY, 3aBOaHY OPEHIOBAHOMY
nep:KaBHOMY MaiiHy (c. 120-122; c. 144-145);

3aNPOTIOHOBAHO TepeN0aylTH BCTAHOBICHHS B KOHTPAKTaX 3 KepiBHHKAMHU
JlepKaBHUX MiAMPUEMCTB: BiAIOBIIAIbHOCTI 3a MOPYIICHHS MOPAAKY YKIAIeHHS
JIOrOBOPiB  OPEHIM JepXaBHOrO MaifHa, 3aKpilUICHOrO 3a IiANPHEMCTBAMY;
BiJNOBIZAIEHOCTI 3a HEBXKUTTS 3aXOAiB IIOJO TOralieHHs 3a6oproBaHocTi 3
opeHaHoi mnatu; OOOB’S3KY HajaHHs BiZOMOCTell Mpo 06’eKTH, sKi He
BHKOPUCTOBYIOTh y TOCTIOAAPCHKill AisBHOCTI i MOXKYTh OyTH NepenaHi B OpeHLy
Ta BiNOBINATBHOCTI 32 HEHAJaHHS TAKMX BILOMOCTeH (HalaHHS HENOCTOBIPHHMX

Bigomocreit) (c. 159-161; c. 196-197);



[image: image8.jpg]chOpMyNIEOBAHO MPONO3ULIT IMOAO CTBOpeHHs €nuHOI 6asn JepKaBHOrO
MaifHa, sike He BHMKOPHCTOBYEThCS B TOCIOIAPCHKIiM JisbHOCTI Ta Moxe OyTH
06’extom open (c. 196-197).

KpiM TOro, mMCepTaHTKA po36uryna U YOOCKOHANUIA HU3KY IOJIOXKEHb,
BU3HAYEHb, HAYKOBUX ITiIXOJIIB, 110 CTOCYIOThCS:

MpOBE/IeHHs KOHKYPCY Ha IIPaBO YKJIa[IeHHs I0T0BOPY OPEH/IH AEPKABHOIO
maiina (¢.91-97 );

nepenadi B OpeH/y BifiCbKOBOrO MaiiHa 3 ypaXyBaHHAM BHKIIOUEHHS 3 YHCIa
oci6, ski MaoTh npaBo Ha (OPMYBAaHHA KOHKYPCHOI KoMicii, KoMaHmupis
BIiCEKOBMX 4acTWH, Ta 00 €KTiB MaIMBHO-€HEPTETUYHOIO KOMIUIEKCY 3
ypaxyBaHHAM 060B’SI3KOBOCTI OJep/KaHHs BUCHOBKIB OpraHiB AHTHUMOHOIIOIBHOIO
KoMiTeTy YKpaiHM NpO MOMJIMBICT OPEHIM Ta TPO YMOBH LOTOBOPY OpPEHIM
(c. 97-100);

YKJIaJIeHHS IOTOBOPIB OpeHH 00’ €KTiB MaluBHO-EHEPTETHYHOrO KOMILIEKCY
3 ypaxyBaHHAM 0G0B’S3KOBOCTI iX HOTapialbHOro mocsinuenHs (c. 109-112);

31iiCHEHHS HEBiJ’€MHUX MOJIMUIEHb OPEHJOBAHOrO MalHa 3 ypaxyBaHHIM
iMIIepaTHBHOrO OBGOB’3Ky OpEHNONABLU IPOBOIWMTH KOHTPONb 32 3iHCHEHHIM
OpeH/JapeM HeBia’eMHHUX mojinureHs (¢. 197-200 );

NpPUNMHEHHST JI0rOBOPY OpPEHAM JEpPKABHOTO MalHa 3 ypaxyBaHHIM
060B’ 13Ky OpeHaps TTOBIJOMATH OPEHAONABII TIPO CBilf HAMip He MPONOBXKYBATH
JIOTOBIp OpeHM He Mi3Hille, HIX 3a JBa MiCSALI 0 3aKiHYEHHsS CTPOKY JOroBopy
opennu (c. 126-127);

OpSIKY TOBEPHEHHS OPEHIOBAHOrO NEPXKABHOTO MaiiHa MicTs 3aKiHYeHHs
CTPOKY ZIOTOBODY OpEHIH, a caMe, 3alPOIIOHOBAHO BU3HAYEHHS Ps/ly KOHKPETHHX
3ax0/iB, SKi TOBWHEH 3iliCHUTH OpeHJ0AaBelb B pasi BiIMOBM OpeHIaps Bil
CKNAJaHHS aKTa TNpHiiMaHHsA-IepeaBaHHs abo BiACYTHOCTI OpeHAaps 3a
MicuesHaxomkenHsm (c. 132-133);

MOHSATTS, MPABOBOI PUPO/IM Ta O3HAK OPEH[H AEpPXKAaBHOTO MaiiHa (. 25-26;

c. 32-37);



[image: image9.jpg]3IifiCHeHHs KOHTPOMIO Ta HAMAY y chepi TocrnofapchKoro BUKOPUCTAHHS
00’€KTiB fiepKaBHOI BIACHOCTI B IIpoLiec 3iiiCHeHHs rocnoAapchKol JisbHOCTI, a
TAKOXK BUSHAYCHHS «KOHTPOMO y cdepi OpeHIM JepXaBHOTO MakiHa»
(c. 164-169);

3ampoBaJXKEHHs] CUCTeMH KOHTDOJIHTY Yy c(epi OpeHIM Iep:KaBHOro MakHa
Ta f0ro OCHOBHUX HANPsIMKEIB (¢. 195) Tormo.

IIpaxmuyne 3uaveHHs 3000yMuUx pe3ynbmamie NOJNArae B TOMy, IO BACHOBKH
# mpomosuuii, BHMKIameHi B poOOTi, MOXyTh OyTH BMUKODHCTaHi I
BJIOCKOHAJICHHS YHHHOTO 3aKoHoxaBcTBa (30kpeMa 'K Ykpainu, 3akoHiB YKpaiHu
«[Ipo oOpeHAy [HepXaBHOrO Ta KOMyHaIbHOro. MaitHa», «IIpo ympaBmiHHs
o6’exTamu epxkaBHOI BiacHocTi», «[Ipo JepikaBHO-NIPHBATHE IAPTHEPCTBOY,
{HIDMX HOPMATHBHO-TIPABOBHMX AaKTiB); Y TMONAIBIIMX HAYKOBHMX MOCIIIKEHHSIX
[UTaHb IOCIOIAPCHKOr0 BUKOPUCTaHHS 00 €KTIB JepyKaBHOI BIACHOCTI, 30KpemMa
Ha 3acafiax OpEHIM; y HaBYalbHOMY IIpOLECi, 30KpeMa IIiJ] 4ac IpoBeIeHHS
NeKUIMHUX 1 NpaKkTHYHMX 3aHATH i3 Kypcy «[ocmojapchke mpaBo», mij 4ac
T ATOTOBKY HABYaJIbHOI Ta HABYANBHO-METOAMYHOI JTiTepaTypH.

HaykoBi BUCHOBKY | HpakTH4Hi pexomeHaauil pociimkeHHs Oyau BpaxoBaHi B
poboti Komitery 3 mutaHs exoHOMi4HOI nmotiTikr BepxosHoi Pamu Ykpainu (1oBinka
No 04-16/15-676 Bin 12.11.2015), Donpy nepxaBHOro MaiiHa YKpaiHu y Xxoxi
YKJIaZeHHS. [OroBOpiB OpEHIM IEep)KAaBHOIO MalHa (HOBiIKa IpO BIPOBAIKEHHS
Ne 2/001 Big 06.07.2015) Tta posrusnyti TOB «CtinAPM» y Xoxmi yknajeHHs
JIOTOBOPIB OpEHIIH AepKaBHOro MaiiHa (oBiaka Bix Ne 112 06.06.2015).

Heseasicatouu na 3azanviy nosumueHy ouinky oucepmauii Cyxocmaseus
Innu Bacunienu, okpemi nonodicenna pobomu € OUCKyciiiHumu, nompegyioms
YMOUHEHHSA, ROOAIbUI020 PO3BUMKY YUl 000AMKOGOT apzymenmauii:

1. Tlo-mepme, CyMHIBHHM € BIZHECEHHs 1O IMYHKTIB HayKOBOi HOBM3HH
HEpIIOro PiBHA MPOBENEHHS Mepiofusalii pO3BUTKY 3aKOHOAABCTBA MPO OPEHIY
nepkasHoro MadHa (c. 7). Ha wHamry nymKy, 3Hauenns 3nifficHeHHs Takoi
cucremaTu3allii oOMeKyeThcs BHKOHAHHSAM IIOTOYHHX 3aBI@Hb JMCEpTauiifHOl

pobOTH, 30KpemMa NOCTiKEHHSM ICTOpii CTAaHOBJNEHHS Ta PO3BHTKY MPABOBOTO



[image: image10.jpg]Pery/ioBaHHS ~ OPEHAM  NEepKAaBHOTO  MaiiHa, aHali3yBaHHSAM  eBOJIOLIT
3aKOHOJABYHX TMiIXOAiB INOJO TAKOIO DEryTIOBAHHA B KOHTEKCTI COLHATBHO-
CKOHOMIYHOTO ~ Ta MONITMYHOrO PO3BUTKY KpaiHM, a Takok  MOWKe
BHKOPUCTOBYBATHCS JUIS WiNelf HAaBYATBHOTO IPOLECY, OJHAK TaKa Mepiou3aLis
He MOBHHHA 3aPaXOBYBATUCS JI0 HAYKOBUX 3700YTKiB aBTOpa.

2. Y peuensosaniit muceprauiiinif poGoti openna JIEPIKaBHOTO MaiHa
AOCIDKYETBCS 3 TIO3MLIM TOMNIANYy HAa OpEeHIy SK Ha BiAHOCHHH, npo 1o
Ge3nocepe/THbO 3a3HaveHo Ha c. 23 muceprauii. Ha c. 33 JIMCEPTaHTKa 3a3Hayae,
WO sl OPEHAN NEpXKABHOrO MalHa € XapakTepHHM i BOHAa MoXKe MaTH Micue
TUIBKH 32 HASBHOCTI B CYKYITHOCT] MaifHOBHX i opramisaLifsmx BiHOCHH, yTiM He
YTOUHIOE 3MICT Ta cy6’exTHuit cknan octantix. 3Y «IIpo opermy JIEPKABHOTO Ta
KOMyHalpHOTO Maita» Bix 10.04.1992 (y pen. 3Y six 14.03.1995) Busnauac
[PEIMETOM CBOTO PETYIIOBAaHHSA MaifHOBI BiJHOCHHHM, 110 BHHUKAIOTH MikK
OPEH0/IABLAMY Ta OPEHIAPAMH JIEPKABHOTO MaifHa OO HOro rocmoaapchkoro
BUKOPUCTAHHS, Ta OpraHi3auiifHi BIAHOCHHM, TIiJ yac BH3HAYEHHs SKMX JHUIIE
0OMeXyeThCs BKa3iBKOIO Ha Te, IO BOHM IMOB’S3aHi 3 HepeljaHHsIM B OpeH.y
MaliHa JlepKaBHUX MiANPHEMCTB, YCTaHOB Ta opramizauiif, iX CTpyKTypHHX
iAPO3AINiB Ta {HWIOro iHAMBIZYansHO BH3HAYEHOTO MaiiHa, 1O nepebyBae B
AepkaBHiit BracHocTi. [Ipu 1boMy BapTo 3BepHYTH yBary, mwo B 4. 6 cr. 3 ['K
YKpaiHu OprauizanifiHo-rocnofapchbKuMH BU3HAHO BiXHOCHHH, WO CKJIANAKOTHCS
MiXK CY6’€KTaMH TOCIONAPIOBAHHS Ta Cy6’eKTaMu OpraHi3aniiHo-rocnofapecLKux
TIOBHOB@)XEHb Yy MpOLECi yNpaBIiHHS TOCHONAPCHKOI AisuIbHICTIO. OpHak
TIOBHOB&KEHHS IIONO peanizaulii mpaB JepxaBu SIK BIACHMKA, IIOB’SI3aHHX 3
BOJOMIHHAM, KODUCTYBAaHHAM | PO3NOpPSIKAHHSIM  00’€KTaMU  JepaBHOL
BIACHOCTi, YHMHHE 3aKOHOAABCTBO (cT. 1 3Y «lTpo ynpapninHs 06’exTamMu
nepikaBHOI  BracHocTi» Bix 21.09.2006) oXOMUIOE MOHATTSM «yTpaBITiHHS
06’€KTaMU JIepKaBHOT BIACHOCTI», a He MOHATTAM «YNpaBJliHHS TOCMOIAPCHKOI0
MisnbHICTIOM. V 38’s3Ky i3 UM BapTo Gylo 6 BH3HAYMTH 3MicT Ta cy0’exTHHil
CKNaN  OpraHisauifHux BimHOCHH y cdepi opeHam JIEPKABHOTO MaifHa 3

YPaxyBaHHSM 3aKOHOAABUOIO BH3HAYECHEHHS BUIIIB TOCITOIapChKUX BifHOCHH



[image: image11.jpg](c1. 3 TK Vkpainu) Ta yTouHuTH XapakTep B3a€MO3B’SI3Ky IMOHATb «yIpPaBIiHHSL
ACPIKABHUM MafHOM» Ta «yTpaBJIiHHs FOCTIOAAPCHKOIO MiSIBHICTIO B JepXKaBHOMY
CEKTOPi €KOHOMIKH».

3. Posrnan cy6’extHoro cknany BigHOCHH OPEH/M JI€PXKABHOro MaifHa Mae
CIPOLLEHHIi XapaKTep Ta perpe3eHToBaHu haKTHIHO Ha 5 cTopinkax (c. 59-62).

[Mlin yac mnpoBeneHHs 06’ €eKTHOT XapakTepPUCTHKH  BiJHOCHH  OpeHH
ACPXKABHOTO MaiHa OCHIAHMUSA MODYIIYe MHTAHHS MPO TUCKYCiHHMil Xapakrep
CHIBBIAHOMIEHHS MOHATIHHMX KOHCTPYKIIM «UiMicHUH MAiiHOBHi KOMILIEKCY i
«EHMHWH MalflHOBMH KOMIJIEKC», SIKI OZHOYACHO BUKOPUCTOBYIOTBCSI B HH3II
HOPMATMBHO-NPABOBHX aKTiB; CIPABEJIWBO 3BEpTA€ yBary HA BMKOPUCTAHHS
3AKOHOZABLEM LHMX MOHATH SIK TOTOXHMX i BHMCBITIIOE TUNBKM HOMISA, WO
36iraeTbes i3 3aKkoHOZABYOI TMO3MIiED (C. 63-65), ommak He BpaxoBye iHimi
HAYKOBi mimxomu mwomo wusoro. Kpim Toro, JIOCTI/DKYIOUH KOO  06’€KTiB
AepHKABHOI BIIACHOCTI, AKi MOXYTh HaJaBATHCA B OPEHIy, NMCEPTAHTKA 3BepTae
yBary Ha Takui BHI Maiiha, SIK HeMaTepianbHi akTHBH, 30KpeMa IpaBa Ha 3HAKW
IS TOBApiB | MOCIyT, 06 €KTH MPOMUCIOBOI BIACHOCTI, | BU3HAYAE BicyTHicTH
TIePEIIKOA LIONO HallaHHS B OPEHIY O3HAYEHHX. 00 €KTIB HE TilbKH y cknani
MaifHOBOTO KOMIUTEKCY, a i K CaMOCTIHHMX 00°€KTiB (c. 67-68). Osnauena
no3uLis NOTpebye MOSICHEHb 3 ypaXyBaHHAM nepenbaseroro y cr. 1107 LK
Vkpaihu mepesiky 10roBopis, Ha micTasi sKux 3MIHCHIOIOTECS PO3MOPSIIKAHHS
MaHHOBUMHU NPABAMH IHTENEKTYaNbHOT BIACHOCTI TA MOJANBIIONO PO3MEIKyBaHHS
Jinensilinoro gorosopy it ZI0roBOpY OpeHIH, CaMOCTIHHMM 0G'€KTOM SKOTO, SK
BBaXa€ aBTOPKa, MOXe OyTH [IPOMICIIOBA BIIACHICTh.

4. Ha c. 86 (nigposmin 2.1) Cyxocraseus I. B. Haroyoulye, mo AOroBip
OPEHIM  [IepXXABHOTO MaiiHa MOKe YKIajaTHCs KOHKYPEHTHHM CIOCOGOM 3
TPOBEACHHAM TIPOLEAYPH KOHKYPCY, KOHKYPEHTHHM CIOCOGOM Ge3 MpoBeneHHs
MPOUEAYPH KOHKYPCY H HEKOHKYPEHTHHM CIOCOGOM, Ta 3ayBaxye, Iio, KpiM
HEKOHKYDEHTHOTO Ta KOHKYPEHTHOIO CrocoGiB, € croci6 Y3rOJKEHHsT 3MicTy
AOroBOpY, y MeXax SKOro (3a UMM KpHTepieM) BHLIAIOTHCS 3arajbHUiA,

crenjanbhuit i cynoBuii mopszox YKnaneHHs norosopy. IIpore mocminuuus me



[image: image12.jpg]TIOACHIOE BJACHUH TOTJNIS Ha 3MICT Ta XapakTep CIiBBiJHOLIEHHS MOHSThH
«HOPANOK  YKJIAAEHHS  JOrOoBOPY» —  «CIOCI6  yKIajeHHs JOrOBOPY»,
«KOHKYPEHTHHMH CIOCI0 yKIafeHHs NOTOBOPY» — «CIELialbHUH TMOPSI0K
YKJIaNeHHs JO0roBopy», a TaKoX He BH3Hadae, SK caMe BOHa posymie
«KOHKYPEHTHMH croci6 ykimaJeHHs XOroBopy 0e3 IpOBEIEHHS MpOLeLypH
KOHKYPCY» i «croci6 y3roikeHHs 3MiCTy DOrOBOPY», IO MOTPebye MOSCHEHb.
Kpim Toro, y konTexcti HaBefeHOI y poGoTi knacudikauii crocoGis i mopsaakis
YKIIaJIeHHs I0TOBOPIB OPEHH AeP)KaBHOIO MaifHa aBTOpKa He BKa3ye Miclie B Hiii
KOHCTPYKIIIH «IIPOJIOHTALlisi ZOTOBOPY OPEH/y» Ta «yKJIaJeHHsS JOTOBOPY OpEeHMH
Ha HOBHIl TepMiH y pesynbTari peanisauii MepeBaKHOro IpaBa OpEHAAPS».
Hespaxaloun Ha Ha3By migposminy 2.1 «VYkmameHHs HOroBOpy OpeHIu
JIEpXKABHOTO MaiHa», MUTAHHA MPOJIOHTaLii Ail KOroBOpy OpeHIM Ta yKIajeHHs
03HAYEHOro JI0TOBOPY Ha HOBHiA TepPMiH JOCIIUKYIOTBCS B MeXax miaposainy 2.2
«BUKOHaHHA Ta NPHUIUHEHHS JOTOBOPY OPEH/H JIEPKABHOTO MaiiHa» B KOHTEKCTi
aHali3y NepeBaXHMX ITIPaB OPEHJAps, KM HAJEKHUM YMHOM BHKOHYE CBOT
000B’13KH, Jie NOPAJ 3 BHILIEHA3BaHHUMU IOHSTTSIMM BUKOPHCTOBYIOTHCS TEPMiHH
«TIOHOBJIEHHSI JIOTOBOPY OpPEHIM», «IPOAOBKEHHs Aii J0oroBopy opeHmu» Ge3
PO3KPHUTTS iX 3MiCTOBOrO HaNOBHEHHS, L0 3aBAKA€ YITKOCT] IEAKHX BUCHOBKIB y
oMy migposaini (c.125-127, 137).

5. BuUKIMKarOTh 3ayBa)KeHHs aBTOPCHKI MO3MLIT, MO-Meplie, 1010 3BEAEHHS
MOHATTS PO3ipBaHHs JOrOBOPY 10 Gyib-SKOr0 HOr0 NPUMYCOBOTO IMPUMHHEHHS
(c. 128), 3Baxalounm Ha MOXUIMBICTH HOro posipBaHHs i y noGpoBinsHOMY
HOPSIIKY, MO-ApyTe, Moa0 KBamidikamii ynpapniHceKoi (KOHTPOJILHOT) MisTBHOCTI
SK TOCIOAAPCHKOI (c. 169), 3Baxaloun Ha 3MicT OCTAaHHBOI SIK AiIBHOCTI y chepi
CYCHINBHOTO BMPOGHHMIITBA, CHPSMOBAHOI HA BUIOTOBNEHHS Ta peai3aiio
NpOAyKUii, BHKOHAHHA pOGIT YW HAJAHHS TOCHYr, WO MafOTh LiHOBY
BH3HAYeHiCTb.

6. Ilinposnin 3.1 mucepraniiioi poGoth Mae HasBy «BinnosinansHicTs y
cdepi OpeHIM nepKaBHOro MaifHa», NMpOTe B HOro Mexax 06araTo ysarm

TIPUCBSIYCHO BHCBITIEHHIO 3arajJbHuxX 3acan rocnonapcwo-npaaoso'{



[image: image13.jpg]TIOACHIOE BJACHUH TOTJNIS Ha 3MICT Ta XapakTep CIiBBiJHOLIEHHS MOHSThH
«HOPANOK  YKJIAAEHHS  JOrOoBOPY» —  «CIOCI6  yKIajeHHs JOrOBOPY»,
«KOHKYPEHTHHMH CIOCI0 yKIafeHHs NOTOBOPY» — «CIELialbHUH TMOPSI0K
YKJIaNeHHs JO0roBopy», a TaKoX He BH3Hadae, SK caMe BOHa posymie
«KOHKYPEHTHMH croci6 ykimaJeHHs XOroBopy 0e3 IpOBEIEHHS MpOLeLypH
KOHKYPCY» i «croci6 y3roikeHHs 3MiCTy DOrOBOPY», IO MOTPebye MOSCHEHb.
Kpim Toro, y konTexcti HaBefeHOI y poGoTi knacudikauii crocoGis i mopsaakis
YKIIaJIeHHs I0TOBOPIB OPEHH AeP)KaBHOIO MaifHa aBTOpKa He BKa3ye Miclie B Hiii
KOHCTPYKIIIH «IIPOJIOHTALlisi ZOTOBOPY OPEH/y» Ta «yKJIaJeHHsS JOTOBOPY OpEeHMH
Ha HOBHIl TepMiH y pesynbTari peanisauii MepeBaKHOro IpaBa OpEHAAPS».
Hespaxaloun Ha Ha3By migposminy 2.1 «VYkmameHHs HOroBOpy OpeHIu
JIEpXKABHOTO MaiHa», MUTAHHA MPOJIOHTaLii Ail KOroBOpy OpeHIM Ta yKIajeHHs
03HAYEHOro JI0TOBOPY Ha HOBHiA TepPMiH JOCIIUKYIOTBCS B MeXax miaposainy 2.2
«BUKOHaHHA Ta NPHUIUHEHHS JOTOBOPY OPEH/H JIEPKABHOTO MaiiHa» B KOHTEKCTi
aHali3y NepeBaXHMX ITIPaB OPEHJAps, KM HAJEKHUM YMHOM BHKOHYE CBOT
000B’13KH, Jie NOPAJ 3 BHILIEHA3BaHHUMU IOHSTTSIMM BUKOPHCTOBYIOTHCS TEPMiHH
«TIOHOBJIEHHSI JIOTOBOPY OpPEHIM», «IPOAOBKEHHs Aii J0oroBopy opeHmu» Ge3
PO3KPHUTTS iX 3MiCTOBOrO HaNOBHEHHS, L0 3aBAKA€ YITKOCT] IEAKHX BUCHOBKIB y
oMy migposaini (c.125-127, 137).

5. BuUKIMKarOTh 3ayBa)KeHHs aBTOPCHKI MO3MLIT, MO-Meplie, 1010 3BEAEHHS
MOHATTS PO3ipBaHHs JOrOBOPY 10 Gyib-SKOr0 HOr0 NPUMYCOBOTO IMPUMHHEHHS
(c. 128), 3Baxalounm Ha MOXUIMBICTH HOro posipBaHHs i y noGpoBinsHOMY
HOPSIIKY, MO-ApyTe, Moa0 KBamidikamii ynpapniHceKoi (KOHTPOJILHOT) MisTBHOCTI
SK TOCIOAAPCHKOI (c. 169), 3Baxaloun Ha 3MicT OCTAaHHBOI SIK AiIBHOCTI y chepi
CYCHINBHOTO BMPOGHHMIITBA, CHPSMOBAHOI HA BUIOTOBNEHHS Ta peai3aiio
NpOAyKUii, BHKOHAHHA pOGIT YW HAJAHHS TOCHYr, WO MafOTh LiHOBY
BH3HAYeHiCTb.

6. Ilinposnin 3.1 mucepraniiioi poGoth Mae HasBy «BinnosinansHicTs y
cdepi OpeHIM nepKaBHOro MaifHa», NMpOTe B HOro Mexax 06araTo ysarm

TIPUCBSIYCHO BHCBITIEHHIO 3arajJbHuxX 3acan rocnonapcwo-npaaoso'{



[image: image14.jpg]BignosiganeHocti (c. 138-151), i Tinekm 3i cropinku 152 aBTOpKa NOYMHAE
JocnipkyBati ocobnuBocTi 1i peanizauil y cpepi OpeHAH IepXaBHOTO MaifHa.
KpiM Toro, mpoBeieHu#i y BKa3aHOMy MiApO3AiNl aHai3 NpaBONOpPYLIEHb, LIO
MaioTh Micue y cdepi OpeHIM [epKaBHOrO MaiiHa, Ta 3aXOAiB BIUIMBY Ha
TIOpYIIHKKA, HAOyB O GBI CUCTEMHOIO XapaKTepy 3a yMOBH HOTO IIPOBENEHHS
BIAMOBIAHO [0 eTamiB yKNIajaHHs, BAKOHAHHS Ta MPUIHHEHHS J0r0OBOPIiB OpeHIH
IepKaBHOro MaiHa (y KOHTEKCTi aHalizy NpaB Ta 0OOB’A3KiB JOTOBipHMX
KOHTpAreHTiB Ha X eTarax).

OnHak BUCNOBJIEHI 3ayBaKeHHS ICTOTHO He BIUTMBAIOTH HA JOCTaTHbO
BUCOKHIT HAYKOBHIi piBeHb AucepTauiiiHol poboTH, fka Mae XapakTep caMoCTiHHOT
[PYHTOBHOI Ta Ha/3BUYafHO KOPUCHOI HayKOBOI PO3BiJIKH.

OCHOBHI TIONIOXKEHHsST # pe3ynbTaTH JOCHiZXKEHHs OOroBOPIOBANUCS Ha
HayKOBO-TIPAKTHYHUX KOH(MEpeHWisX i BiIOWTO B IIECTH HAYKOBHX CTATTAX Y
HayKOBUX (haXOBHX BHIAHHSX, & TAKOXK YOTHPHOX Te3ax AOMOBifed y 36ipHHMKax
MaTepianiB HayKoBO-PAaKTHYHUX KOH(pEPEHIIiH.

Ormxe, nuceprauiline gocimimkeHHs «[IpaBoBe perymoBaHHS OpEHIN
JIep)KaBHOTO MaiiHa» K 3a (pOpPMOIO, TaK i 32 3MiCTOM LIIJIKOM BiJNOBiJjae BUMOram
m. 9, 11 «ITopsnky HpUCYIDKEHHS HAYKOBUX CTYNEHIB i IPUCBOEHHS BYECHOTO
3BaHHs CTaplIOro HAayKOBOIO CIIBpoGITHHKa», 3aTBepiykeHoro IloctaHoBoO
Ka6inery MinictpiB Ykpainu Bix 24 mannst 2013 p. Ne 567, a Cyxocrapens [HHa
BacuniBHa 3aciyroBye Ha IPHCYDKGHHS HAyKOBOIO CTyIeHS KaHAuaara
IOPHIAMYHMX HayK 3a cremianeHicTio 12.00.04 — rocmomapckke TpaBo;

rOCIO0/IapChKO-TPOLiecyasbHe paBo.

JIOKTOD I0PHAHYHHX HAYK,
npodecop kadeapu rocnoaa
HauionaabHOro PHAHYHO
imeni SIpociaBa Myaporo

5 B.C. Mizam





