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B IHCTHTYTi eKOHOMiKO-PABOBHX

nocainxens HAH Vipainu
01032, m. Kuis, 6ynveap Tapaca llesyenka, 60

BIAT'YK
odiuilinoro ononenTa
Ananacenxo Karepunn IBaniBuu
Ha aucepTaniio Jinnemsie Onenn Exyapaisuu
Ha Temy «l'ocnogapesKo-npaBoBe 3a0e3nevYeH st
Jep:kaBHOT 10NMOMOTH cy6'€KTaM rociofapOBaHHI»,
npeacTaB/ieHy Ha 3100yTTs HAYKOBOIO CTyNeHsI KAHANIATa IOPHAHYHHX HAYK
3a cneniaasHicTio 12.00.04 — rocnogapcbke npaso;
rocnoaapceLKo-npouecyajbHe NpaBo

AKTyaJbHiCTL TeMH HAYKOBOIO ROCTiIKeHHs. [IpoBelieHe AHUCEPTAHTKOK
JOCTiIKEHHS BBOXAEMO IyKe cBoedacHNM. Sk Biomo, y ceprri 2017 poky Habupae
YMHHOCTI Tepuiui 3 BiAMOBinHOI Temaruku st Ykpainu 3axon “IIpo nepikasHy
nornomory  cyb'ektam  rocrojapioBaHHs”, NpuiiHATHE y Jmmmi 2014 poky.
Parudikyroun Yrony mpo acomiamito 3 €C y 2014 poui, Vkpaina B3suia Ha cebe psi
3000B's13aHb 110 MPUBEJIEHHIO BIACHOIO 3aKOHOAABCTBA y cepi HaNaHHS AepiKaBHOT
JoroMory Cy6'eKTaM TOCIIONApIOBaHHs Yy BIANOBIAHICTH MO BiAMOBiIHMX 6a30BHX
BHMMOT €BPOIEHCHKOTO 3aKOHONABCTBA, HA BUKOHAHHS SIKHX 1 Oyl0 MPUHHATO 3aKoH.
Tomy BaXIMBUM Ha CHOTOJHI € aHAMmi3 BITYM3HSHOIO 3aKOHOJABCTBA y cdepi
NEPXKABHOI TOIIOMOTH TOCHONAPIOIOYNM Cy6'eKTaM Ha MpeAMeT HOro BiAMOBiTHOCTI
€BPOIEHCHKOMY 3aKOHOJIABCTBY Ta MOXJIMBUX NMEPCTIEKTHBHUX HANPSMKIB PO3BHTKY,
a TakoX CTaHy BUKOHAHHS B3ATHX YKpaiHOIO 3000B'f3aHb y wLiii coepi mepen
€sporneitcbkuM Corozom.

3apas GiiblIicTh AepikaB IO0MyCKAOTh HEOOXITHICTE 0GMEKEHOTO IEPKABHOTO
BTPYYaHHS B €KOHOMIKY y (GopMi IepKaBHOI IiXTPUMKW/IONOMOTH. V CBiTI [ifOTh
TeBHI MpaBuia TiATPUMKH raly3ell eKOHOMiKM (OKpeMo JUis MPOMHMCIOBOCTI Ta
CIBCBKOTO  TOCTIONApCTBA),  BH3HAYeHI  BIANOBIAHMMH  GaraToCTOpOHHIMH
ToproseibHUME yronamu CaiToBoi oprasisauil TopriBmi, 30kpema Yromowo mpo
cybeunii i xommeHcaniini 3axoH, YToXOK0 Mpo CiTbChKE TOCHONAPCTBO T IHIIIMH.

I npasmma pospobimeHi 3 MeTO 3amoGiraHHS 3aXo1aM  MIATPUMKH, K




[image: image2.jpg]CIIOTBOPIOIOTH KOHKYpPEHLiI0 Ta MiXKHapoaHy Toprisnto. OfHak JepkaBHa JOMOMOTa
CTBOPIOE ~ CIIPUATIMBI ~ YMOBH JUIi IPOBA[KEHHS OKpPEMHMH Cy0'eKTamu
TOCTIO/IAPIOBAHHS TOCHONAPCHKOI MiSUTBHOCTI 1, SIK HACHIZOK, Lie BIUIMBAE€ Ha
KOHKYPEHIIi0 Ha BiJNOBIHMX TOBAPHHX DPHHKAX, TAKOX 3HIKYEThCS MOTHBAILis
cy6'eKTiB rocTIOIaploBaHHsl [0 [T ABUIIEHHS eeKTHBHOCTI cBO€T AisutbHOCTI. Tomy wi
MUTaHHS HOTPeGYIOTh aKTyalbHOrO HAyKOBOTO aHAIi3y.

Ta obcraBuna, mo mopiBHAHO HemaHO (y 2009 Ta 2011 pokax) 6nu3bKi 3a
TEMaTUKOI JOCHijkeHHs Oymu mposemeHi Hekpacosowo T.B., Jlivax [.B., me
npumenurye 3HadeHHs poGotu Jlimremse O.E., 11 BKmagy y pO3BHTOK HayKu
TOCIONApChKOro Mnpasa. JlMcepTaHTKa 3alpoONOHyBaa Psii HOBUX JUIS FOPHAMYHOL
HayKH IOJIOXeHb, BAPTHX 3aKOHOJABYOro BTiNeHHs. BoHa mix iHmmMM KyToMm 30py
pO3MIsAHYNa OKpemi TpoGneMH B aHamizoBaHil cdepi MpaBOBiHOCHH (HANPUKIAL,
TUTaHHS GOPM JIePIKaBHOT ONOMOIH), IT0-IHIIOMY TPaKTye Came TIOHATTS JepKaBHOT
JIoTioMory Ta Horo o3Hakm (mizposx. 1.1); mocmimkye B poGOTi MOMOXeHHS HOBOIO
Il yKpaiHCBKOT CcHCTeMu 3akoHOmaBcTBa 3akoHy “IIpo jepikaBHY J[OIOMOTY
cy6’exram rocnopaproanHs” Bin 1 mumes 2014 p., B TOMy 4HMCIi 3 TOYKH 30py
Y3TOUKEHHS ~ HOTO  HOPM 3 TOJNOXKEHHSAMH  MDKHAPOJHO-NPABOBMX  YTOZ,
patndikoBaHuX YKpaiHOrO.

HBa 3 Tppox posaini mucepranii Jlimtemse O.E. npucssueHi nurauusm, mo
TOpiBHSIHO Majio abo B3arai He aHAIi3yBalnCh aBTOPAMH, SIKi 3aXHUINAIUCH 3 NHTAHb
JIepXKABHOI MiATPUMKM MiANpHeMHANTBA. KpiM TOro, AMCEPTaHTKOIO aHANi3yHOThCS
Taki BaXJIMBI NMUTAHHA MPaBOBOTO PErY/IIOBAHHS | NPAKTHKA HAJAHHSA JePKaBHOT
JOTIOMOTH Hi/ITPUEMIISIM, SIK BILIMB OCTAHHBOI HA CTAH eKOHOMIYHOT KOHKYpEHIIi, 1110
BKpaii Maso I0CIiKyBaIuCh B yKpalHChKil IIpaBoBil JiTeparypi.

TpaxTiyHy Ta HaykoBy aKTyalbHICTh KaHAMIATCHKOI Auceprauii Jlinmemse
O.E. minteepmkye ii B3aeMO3B’A30K 3 HayKOBMMH Tporpamamu. Jlucepraniiina
poGoTa BHKOHYBATACK BiNTOBIJHO 10 IUIAHIB HAYKOBO-JOCHIJHAX PpobiT IHCTHTYTY
€KOHOMiKO-TIpaBoBuX Jociimkens HAH VYkpainu y mexax temu «locrogapcpko-
TpaBoBe 3a0e3MeYeHHs] eHepreTHuHoi GesneKH YKpaiHm» (IepkaBHA peecTpalis

Ne 0114U001179). Kpim Toro, mpo MpaKTHUHy 3HAYHMICTb Ta aKTyalbHICTh POGOTH




[image: image3.jpg]CBIYATh JIMCTH, B SKHX BHCIOBIIOETBCS IIATPUMKA TONOKEHHAM pPOGOTH, Bix
KomiTeTy 3 muTaHb MPOMHMCIOBOI MONITHKH Ta HiANPHEMHHLTBA BepxoBHoi Pamu
Vipainu, TTontaBcskoro obnacHoro TEePUTOpianbHOTO BifmineHHs
AHTHMOHOTIONBHOTO KoMiTeTy VYipainm, BII “Arompemontcepsic” JlepaBHOro
nignpuemersa “HAEK “EHeproarom”.

HoBn3na  HaykoBHX  mosiojeHb, BHCHOBKIB i  peKomenjamiii,
copmMyIb0BaHHX Yy AMcepTawii, ronArae B TOMy, W0 B JHcepTauii Boepme y
BITUM3HAHIM IOPUIMYHIM HAyli Ha OCHOBI CHCTEMHOINO HAyKOBOTO MNOCIHiIKEHHS
TpobIeMaTHKH — IOCIOAapChKO-TIPABOBOIO  3a0e3IedeHHs ep)KaBHOI NOTIOMOTH
cy6’eKTaM TOCHOJAPIOBAHHS PO3pPOGIEHO BiAMOBIAHI HayKoBi MONOXKEHHA Ta
TPOTIO3ULI] 1ONO BIOCKOHAJEHHS 3aKOHOJABCTBA y Wil cdepi. 30kpema, aBTop
BIIEPIIE KOMIUIEKCHO JOCIJMIa IpaBOBe DETYIIOBaHHS BIIHOCHH 3 HaJaHHA
IepiKaBHOI  JIONOMOTH  CYG’€KTaM  TOCIOZIApIOBAHHS Ta KOHTPON 3a  if
BHUKOPHCTAHHSIM SIK 38 HOBUMH NPaBUIAMHI YKPaiHCHKOIO 3aKOHOJABCTBA y wilt cdepi,
Tak i 3a 3akorHomacTBoM €C Ta 3a yrojmamu B pamkax COT (B Tomy umcri y
TOPiBHAIBHOMY aCIIeKTi).

CuITBHOIO TO3UTHBHOIO CTOPOHOI POGOTH € WIMPOKe BUKOpUCTaHHS JlinneMse
O.E. HOpMAaTMBHO-TIpAaBOBMX aKTiB BiANOBiAHHX CTpykTyp €C, NpaKTHKH
€sponeiicekoi  Komicii y cbepi HamaHHs nepkaBHOI Jomomoru cy6'ekram
TOCIONAapIOBaHHs, BilMOBITHUX HAyKOBHMX IMyOJNiKalill €BpONeHChKUX MOCHiTHHUKIB
(mepmomxepen) Ta marepianis cynosoi npaktikn Cyny €C, 3BepHeHHsS 10 HOCBiy
neprkap-aienis €C 3 MUTaHb IPaBOBOIO PEryIIOBAHHS BiIHOCHH y cdepi AepiaBHOT
nonomory TianpueMusaM. Ile cTBOproe cepio3HE KOMIIApaTHBICTCBKE TIO IS
nocnimkenns Jlimiemse O.E., po6uts po6oTy HikaBowo TS 03HAHOMIIEHHS, a TAKOXK
JI03BOJISIE TIPOAHANI3YBATH BiTYM3HAHE 3aKOHOZABCTBO HE TUIBKA 3 TEOPETHYHOT
TOYKA 30py, @ H 3 MNpakTMYHOI TOYKH 30py, Ha BiATOBIHICTH €BpoOMEHCHKOMY
3aKOHOJABCTBY 3 HACTYIIHHM BHM3HAYCHHSM IIEPCIEKTUB BIOCKOHAJEHHS 32
€BPOTEHCHKIM 3pa3KoM.

Tlo cyri, mpaktuka Cymy €C cragza OZHMM i3 OCHOBHHX JIKepen

(dynnamentom) oGrpyHTyBaHHs GararThbOX IONOXeHb PoOOTH Ta iX imoctparii




[image: image4.jpg]TPaKTUIHAMH [pHKIafamd. Takuii MeTOn HAayKOBOIO JOCIIKEHHS HEJacTo
BUKOPHMCTOBYETECS B HAYKOBUX poboTax. Sk 3a3Hayae cama aBTop, “... €BpONeEHcHKa
Mozienb  QyHKLIOHYBaHHS JEpIKABHOI JONOMOTM € KODHCHMM TPUKIAZOM IS
HACITiAyBaHHs, OCKINBKH iCHye Bxe 0araro poKiB i CTPIMKO MOJNEPHI3yeTbes B
3AIIEKHOCTI Bifl 3MiH y PHHKOBOMY CepelOBHILi Ha GOLi TOTPUMAHHS PIBHUX YMOB
FOCIO/IAPIOBAHHS Ta 3a6€3Me4eH s 3I0pOBOI KOHKypeHLIT” (c. 76 po6oTu).

Crpyktypa poGotn soriuma. Bin mocnmifkeHHs NOHATTS, O3HaK i dopm
JIePXKABHOI JIOTIOMOTH Cy6’€KTaM TOCIONapIOBAHHs, aBTOP MEPEXOAUTh IO MUTAHHS
[po CyqacHuid craH TpaHc(opmanii BITYM3HSHOT CHCTEMH NEePKABHOI JOMOMOTH 3
ypaxyBaHHsM HopM npasa €C, 1o ocobmmBocTeii 3acTocysanns npasa €C ta COT y
IUTaHHSX [ePXKaBHOI JOMOMOTH Cy6’eKTaM TOCIIOapiOBaHHs B 3apyGiKHUX KpaiHax
Ta HaNpAMIB ajlanTallii 3aKoHoxaBcTBa YKpaiHu /0 3akoHomasctBa €C y BKasaHii
cepi.

JlocTinuBin  MOHATTA ¥ O3HAKM JlepKaBHOI  JloroMoru  cy6’exTam
rocronaproBaHHs 3a 3aKoHonascTBoM €C Ta YkpaiHu, aBTOp CIYLIHO 3alpOIOHyBana
YIOCKOHAJIUTH — BM3HAYEHHS  TOHATTS  «JIep)KaBHa  joromora  cy6’exTam
rocrogaproBaius» (¢. 27, 151 po6ory, c. 10, 14-15 asropedepary). Baprumu ysaru €
BUOKpEMIIeHi aBTOPOM O3HAKH, SKMM Mac BiINOBiaTH JepikaBHA IOIOMOTA s
Hase)HOI NpaBoBoi KBatidikamii sk Taxoi, 3rigHo 3i cr. 107 (1) Jlorosopy mpo
(ynxuionysanns €sporeiicskoro Corosy (c. 22 — 27). Koxna 3 03HaK JOCTaTHEO
TIOBHO i 11iKaBo MPOiMIOCTPOBAHA IPUKIIA/AMH i3 cy0Boi mpakTuki €C.

Hocnimxyroan dopmur nepxasroi omomorn (migposn. 1.2), muceprasTKa
aHalisye Hacammepes| BifOBiIHI €BPONeEHCHKi MpaBuia, MHMPOKO MOCTYTOBYIOUHCH
npakrukoro Cyny €C. Takuit miaxin 403BOJISE POKPUTH MUTAHHS TAKUM YHHOM, IO
IOPHCTH-TIPAKTAKY, O3HAHOMMBIINCh 3 BiNNOBIIHUMH TIONOKEHHAMH pPOGOTH
Jlinnemsie O.E., oTpuMyIOTh rOTOBi BIANOBiAi 3 MHUTaHB MO KBaTidikamiio pisHEX
(Gopm slepaBHOi JIOMOMOTH 3rifIHO MONOXeHL HOBOTO 3akoHy Ykpainu “TIpo
NepXKaBHY JOMOMOTry Cy0'€KTaM rocrionapioBaHHs” Ta BIANOBIHMX YTOl B paMKax
€.

HopuM |1 uiHHMM jis yKpaiHCHKOI IOCIOAApCBKO-TIPAaBOBOT HAYKH €




[image: image5.jpg]JOCTIKEHHS TACEPTAHTKOIO YKPAiHCHKOTO 3aKOHOJABCTBA TIPO MPOLEAYPY HaaHHs
JepiKaBHOI I0MOMOTHU Cy6’eKTaM TOCTIONapIOBAHHS | KOHTPOJIIO YHHHOI TOMOMOTH Y
nopisHsHHi i3 3akoHoxaBcTBOM €C i npaktukoto Cymy €C (minpos. 2.3).

Ha ocoGnuBy yBary 3acmyroBye Iepile y BiTIH3HsHIH TpaBOBil HayIi
JOCIi/UKEHHST TMTAHHS TIPO CIIBBiXHOLICHHS JEP)KAaBHOI NOMOMOTH Ta MyOmidHEX
3aKymisens (c. 37-42 po6otw). V 3apy6ikHOMY NPaBO3HABCTBI BOHO PO3POGIIOCH
(C. Appoycemirt, A. I'paemic, . Hikonejine ta in.), omHaK B yKpaiHCBKili IpaBoBiit
nayui Jlinnemsie O.E. 3pificHuia #oro Bhmepme. Y oMy 3B'S3Ky BapTo BiAMITHTH
LiHHICTh CHOCTEpeXXeHb aBIOpa MpO Te, WO y 3B'SA3KY 3 TPOTAIMHOK0 B 3aKOHI
Vipainu “Tlpo nepxasHy nomomory cy6'ekram rocrogapioBanHs’” my6miusi 3aKymisi
B OKpeMHX c(epax TIOCIIOApIOBAHHS MOXYTh B JEAKUX BHIAZKaX BBAXKATHCH
JIepiKaBHOIO JIOMOMOTOI0, WO CYHNEPEYHTh €BPOIEHCHKUM IPHHLMIAM MPOBEIEHHS
3aKymiBens (c. 37).

HanexHuM uMHOM apryMeHTOBAHOO € IO3WIisS aBTopa, Io “my6iiuHa
3aKyMiBIsA TOBapiB PobiT i MOCIYT € GOPMOKO AepiKaBHOT TONIOMOTH Y pasi 3akymisii
3a 3aBUILEHNMH [iHAMH...”, @ TAKOXK BiJHECEHHs 10 IePIKABHOT TOTIOMOTH MyOIiuHIX
3aKyTiBesb TOBapy, po60TH alo NOCHYIH, B SIKMX y JlepXaBu He GYNO peabHOL
n0Tpe6H, a0 KoNM JIOTOBIP TPO 3aKyMIBIIO Hajlae EKOHOMIUHY TTepeBary ydacHuKy,
Ky 6 BiH He OTpHMAaB 32 HOPMAIBHEX PHHKOBHX yMOB (c. 37-39, 47, 48).

Tak caMo KOPUCHUM JUIsl FOPUIMHYHOT | 3aKOHOABYOT TPAKTUKHU € JIOCTTiIKEHHS
JMCEPTAHTKOIO TIPABUJI JIEPKABHOT ITi ATPHUMKH TOCIIOAPCHKOT JisSUTBHOCTI, OB’ A3aHOT
3 HaTaHHAM IIOCIYT, IO CTAHOBISATb 3arafbHUi eKOHOMiuHuil iHTepec (c. 42-45),
XapaKTepUCTUKa Takoi (OpMH JepikaBHOI JOMOMOTH, SIK Iepefaya JEp)KABHOTO
MaliHa B Openzy cy6’eKTy rocrosapioanHs, 3a npaktukoro Cyay €C (c. 47). Baprowo
TiATPHMKH € TIPOTIO3MIlisi TOTOBHATH cTaTTio 4 3akoHy Yikpaimu “TIpo nepiashy
JOTOMOTY  Cy0’€KTaM TOCTIONapIOBaHHsA” HOBMM IIyHKTOM HACTYNHOTO 3MicTy:
“mepeniaya NEpXKABHOTO MaliHa B OpeHIy 3a LIHOK HUKYe PHUHKOBOI” (TOGTO
3aKpirUIeH s HOBOi (hOPMH JepKaBHOT JOIIOMOTH Cy6'eKTiB rOCTIONAPIOBAHHS).

Hyke aKTyanbHUM i BajXIMBHM € IPOBEEHe aBTOPOM MOCTiKeHHS IHTaHb

TpaHcQopmarii 3aKoHozaBcTBa VKpaiHM PO AepikaBHY JomOMOry —cyG'exram




[image: image6.jpg]TOCTIOIAPIOBaHHs 3a BiNMOBITHMMH NpHHOMNAaMH mpaBa €C 3rigHo i3 3akoHOM
Ykpainu Big 1 mumas 2014 p. (migposa. 2.1 pobotu).

30Kkpema, aBTOp JOBOJI JeTaNbHO 3yNHHHIACH HA XapaKTEPHUCTHUII MOHATTS
He3HayHoi JepkaBHOI HormoMord (c. 68-72), BIZHOCHO 5KOI €BpOMEHCHKI KpalHH
MaloTh KiJIbKaJeCATHIITHIN JOCBiI PaBOBOIO PeryiIioBaHHs, IIPaBO3acTOCYBaHHA Ta
Cy0BOi IPaKTHKH. 3Ba)Kalo4X HA MOLIAPEHy B YKpaiHi NPaKTHKY HaJaHHS ramy3eBoi
JIOIIOMOTH, HE3aCTOCYBAaHHS HAIEXKHOIO OLIHIOBaHHSA pe3y/lbTaTiB Bill HajaHHS
JIOTIOMOTH, BaXJIHBAM € JOCHI[DKeHHS INpPHHIMIY [epeBard TOPU30HTalIbHOL
nepxaHoi fmormomord (c. 73-74, 81-84), IpHHIHMIY I[ONEPEIHBOTO OLiHIOBAHHS
(c.74-75), nocBiny nepxaBHOI MATPUMKH CeKTOpy eHepreTuku B YkpaiHi (c. 84-87).
JlocratHbo o6rpyHTOBaHMME BBaxaemo mporosuuii Jlimmemse O.E. mpo 3miny
KOMITEHCATOPHOI MOJEN| JOIOMOrH (rary3eBoi) Ha MOJeNb TOIOMOTH €KOHOMIYHOro
Ppo3BUTKY (ropusoHTaNBHOT) (C. 95, 111 pobory, c. 11-12 aBTopedepary).

CrpsiIMOBaHUMM Ha IEPCHeKTHBY € JocnimkeHHs KepiBHMX mNpuHIHIIB
JIepyKaBHOI JIOTIOMOTH IO/I0 OL[HKM IPOEKTIB JepKaBHOro (hiHAHCYBAaHHS B ramysi
€HepreTHKN Ta HAaBKOJHWIIHBOTO CepeloBWINAa Ha mepiox 3 2014 mo 2020 pp.,
npuiiHsitTux €Bporeiicbkoro KoMiciero, Ta BifIOBITHOTO TOCBiNY €BPOIEHCHKHIX KpaiH
10 iX BIpPOBaKeHH!O (c. 87-89). BaxxmBuM 115 MaiiGy THHOr0 yKpaiHCHKOTO JOCBiLy
€ JOCIi/UKeHHS HpakTuku E€BpOKOMIcCil y BUpIleHHI BHITaAKIB OCKap)KeHHS il
OpraHiB BIaj¥ depes MOPYIIEHHs POLENyp, IO MPU3BETH 0 He3aKOHHOI HempsMoi
nepxaBHOI goroMor# (c. 108-110).

Moxna noroputich 3 mnponosuniero Jlimnemse O.E. yTouHuTH neranbHy
nediHililo «He3aKOHHA Jep)KaBHA JOIOMOTa» i3 BKa3iBKOIO Ha TaKy Ii O3HaKy, sK
HOpYILIeHHs KOHKYyPeHTHUX 3acajl HaJaHHA MOIYCTHMOI HIepXaBHOI IOTIOMOTH
(c.108).

Bax/MBAMY € TOCIIIKEeHHs MpaBuil cybcuayBanHs 3rifuo 3 BuMoramu COT, B
TOMy 4YHCIi TpaBui mpo 3aboponeni cybeummii (c. 116-121), BinMmiHHOCTeH -Mix
cybeunismu COT 1 mpaBoBuM pexumom geprkasHoi gonomoru €C (c. 123-130).

Bkpaif axTyaqbHUM 1 HeOOXiZHHM Ha Cy4aCHOMYy eTalli CTaHOBICHHS

TOCIIONapChKOTO 3aKOHONABCTBA, 3 ONIANY Ha €BpOIHTerpauiifHi mpolecd, €




[image: image7.jpg]BU3HAYEHHs [MCEPTAaHTKOIO HalpsMiB afanTamii 3akoHoZaBcTBa VYKpaiHH [0
3akononascTBa €C y cdepi mepKaBHOI JOMOMOTH Cy6’€KTam TOCIOAAPIOBAHHS
(minposz. 3.2). BoHa 0KpeMo pO3MIsAae IUTAaHHS PO BiIMIHHOCTI MiX HpoLeypamMu
HaJIaHHA JIep’KaBHOI JIONIOMOI'M B yMOBAX acoLif0OBaHOTO, @ TAKOXK MOBHOTO YIEHCTBA
B €C (na npuknani ITonsmi i Jutoseskoi Pecy6uiku) (c. 131-134).

3a pe3ynbTaTaMyi NMPOBEJEHUX HAYKOBHX PO3BIIOK JUCEPTAHTKOK pO3pOBIEHO
3aKoHonpoekT «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo mepiaBHy Aomomory
Cy0’€KTaM  TOCTIONApIOBaHHS» (LIOZO HE3HAYHOI MIepKaBHOI JOnOMOru)» (3
TIOSICHIOBAJILHOIO 3aIHCKOIO 1 TTOPIBHSIIBHOIO TaGIHIE0 10 MPOEKTy 3aKoHy) (I0HaToK
A pmo puceprarii). V 3akoHompoekTi nepenGauaroThesi 3MmiHu 10 3akoHy «IIpo
JIEpXKaBHY JIOTIOMOTY Cy6’€KTaM TOCTIONApIOBAHHSY, 3TifHO 3 SKUMH IeTaNi3yeThes,
TMOPiBHAHO 3 HUHILIHIM CTaHOM, IPABOBHI PeXUM HE3HAIHOI IEpIKABHOI JOMOMOTH.

Takox JMCepTaHTKa 3aIIpOIIOHyBaa:

- HOPMaTHBHO 3aKPillUTH MOHATTS «BANOBHIl eKBiBaJIeHT rpanTy» (c. 28, 60, 151
pobory, c. 6, 7, 10, 15 aBropedepary);

- YTOYHHUTH B 3aKOHi MOHATTS JepKaBHOI JOMOMOTH Cy0'eKTaM rOCIOAaPIOBAHHS
3 ypaxyBaHHsAM Bi/lNOBiTHHX HOPM €BPONEHCHKOro 3akoHoxaBsctea (c. 27, 151 poGorw,
c. 10, 14-15 aBropedepary);

- BCTAaHOBUTH HOPMY TIPO HaJaHHs CyG’€KTaM TOCTIONAPIOBAHHS IIpaBa
3BEPTATUCh 3 TI030BOM [0 TOCHOAAPCHKOTO CyAy IIpO BiIIIKOMYBaHHS LIKOIM,
3anoisHOT BHACHIZOK HAaJaHHS yIOBHOBAKCHHMH OpraHaMH Jep)KaBHOI BIIamu
HeJOIyCTUMOI JI KOHKYPEHIIil JepkaBHOI I0IOMOTH, SKa CYTTEBO 3MiLlHMIA TIO3ULT
cy6’exTiB rocnonaproBaHHA—KOHKypeHTiB (c. 152 poGotw, c. 13, 15 asropedepary);

- HOpPMarTWBHO IependavyuTH TaKy $opMy IepiKaBHOI TOIIOMOTH, SK Mepenada
JIEPXKABHOTO MaiiHa B OpeHJy 3a IL[iHOI HIDKYe PHHKOBOI (c. 48, 60-61, 152 poGory,
c.10, 15 aBTopedepary), TONOBHUBLIK Y 3B'S3Ky 3 UM cTarTio 4 3akoHy Ykpainu “TIpo
JiepKaBHY JJOIOMOTY Cy6’ekTaM rocronaproBanss” (c. 48 poGoTH).

Crynidb ~ OGIpyHTOBAaHOCTI  HAYKOBHX  MO0JIOXKeHb, BHCHOBKIiB i
pexomenjauiii, chopmynboBanux y gucepraumii, Ta iX J0CTOBipHicTB.

Muceprauiiina po6oTa BUKOHAHA Ha HANEKHOMY HAyKoBOMy piBHi. ITpu HammcanHi




[image: image8.jpg]pPOGOTH aBTOp TIOCIYTOBYEThCS pe3yJbTaTaMd HAyKOBHX JOCIIMDKeHb (axiBIliB-
IOPHUCTIB DIi3HUX €BPONEHCHKUX KpaiH, YKpaiHH, fKi aHaJi3yBald BiTHOCHHH 3
HaJaHHS Jep)KaBHOI NOMOMOTU cy0'eKTaM TIOCIONApIOBAaHHSA Ta KOHTPOMIO 3a ii
BUKOPUCTAHHSIM; i3 3aCTOCYBAHHSAM PE3yJIBTATIB 1X JOCIIIXKEHb Ta BIACHOTO aHali3y
Bignmopiguux axtie €C ta COT mnpomoHye MOXIHBI HUISXH TpaHChOpMaIil
YKpaiHCBKOTO 3aKOHOIABCTBA PO JepiKaBHy IOIOMOTrY Cy6'eKTaM roCIOfapIOBaHH:.

BaxxuBo 1e pa3 MiAKpecIuTH, IO AWCepTalis 0a3yeThCs He CTLIBKH Ha
aHamisi HOpM praIHCBKOFO 3aKOHOIABCTBa Ta HAYKOBUX ,EI,OCHi,H)KCHB BITYU3HSIHUX
aBTOPIB, CKIIBKU Ha 3aKOHOZABYMX | HAyKOBUX MEPIIOKepenax y BiANOBIaHIN ramysi
npasoBinHocuH kpain €C. JlocuiaHuus LIocTpye noioKeHHs: poGOoTH MPUKIIafaMu 3
JOCBily — HajaHHs  JepKaBHOI  gomoMord — migmpuemusM y  Himewunwi,
Benuko6puranii, JIuTsi, [Tompmi Ta iHmWX eBpomelichkux kpaiHax. IIpo mmpoke
BUKODHCTaHHS B po6OTi akriB opraniB €spomneiicbkoro Corosy, BimoBimHEX
MixHaporuux yrox B pamkax COT i npaxruxu Cyny €C Ta 3HadeHHs Takoi poGoru
3a3HAYaI0Ch BHIIE.

PiBeHb OOTPYHTOBAHOCTI IIOJIOXKEHb OWCepTalil i HalpalbOBAHKMX IIPOMO3MIIi
3aCBiuye BUKOPHMCTAHHiT aBTOPOM OOCST HAYKOBOI JHTepATypH i 3aKOHOJABYMX AKTIB 3a
TEMOIO JIUCEPTALIFIHOTO NOCIiDKeHHs — 262 HaliMeHyBaHHsI, OUIBIIICTb 3 SIKUX — IHO3eMHI
HAyKOBI Ta 3aKOHOZABYI MepIIoDKepea.

OCHOBHI BUCHOBKH I T€OpETHYHI MONOKEHHS pOGOTH 3HANLLIM BiXOOpaKeHHS y
23 HayKOBUX TpallaX, 3 SKUX 7 cTarell OmyOnikoBaHO y (haxOBHMX HAYKOBHMX BHJIAHHSX
Vkpainy, 1 crarts y 3apyGikHOMy HaykoBOMY BHAaHHI, 14 myGmikariii 3a marepianamu
HayKOBO-TIPAKTHYHUX KOH(EPEHIIiH, a Takox 1 mybikallist B iHIIOMY BHIaHH.

TeopeTnuHe i MPaKTHYHe 3HAYEHHsI Pe3y/IbTATIB MPOBEIEHOIO NOC/TIKEHHS
TIoNATae B KOMIUIEKCHOMY IOCIDKGHHI BIHOCHH 3 HAaJaHHSA [Ep)KaBHOI JONOMOTH
cyb'ekTaM TOCIONAPIOBAaHHS Ta KOHTpoleM Yy Iiif cdepi B VYipaini, 3rigHo i3
3akoHofaBcTBoM €C Ta MikHapomHuMK yrogamu B pamkax COT.

PesynbraTét HayKOBOTO JIOCHIDKEHHSI MOXYTh OyTH BUKOPHCTaHI SIK y HACTYIHHX
HayKOBHX PO3Bi/IKax 3 TUTaHb HAJaHHS JeP)KaBHOI JIONIOMOTH Cy6'eKTaM TOCIIONAPIOBAHHS,

TaK i B po6OTi [0 BIOCKOHAJICHHIO BINOBIHOIO YKPalHCHKOTO 3aKOHOZABCTBA. Y IBOMY




[image: image9.jpg]3B'I3Ky BapTO 3rafiaTél TPO PO3POOIIEHHH IUCEPTAHTKO 3aKOHOMPOeKT «IIpo BHeCeHHs
3MiH 1o 3axoHy Ykpainu «[Ipo mepkaBHy HOIOMOTY Cy0’€KTaM TIOCTIOHAPIOBAHHSY
(111010 HE3HAYHOI AepIKaBHOI JOTIOMOTH)» Ta iHIII 3aKOHONABYI MPOTIO3HUILi, TepenideHi
BHLLE.

HaykoBi inei Ta BUCHOBKM aBTOpa MOXXHA 3aCTOCOBYBATH y HABYAIBHOMY IIpOLEC
MY THATOTOBL CTYAEHTIB IOPUIMYHMX Ta EKOHOMIYHMX CIeLjalibHOCTed — TiI vac
BHKIAJaHHs  CcrielKypeiB  “JlepikaBHe — Pery/iOBaHHS — TOCIONAPCHKOl  MisTBHOCTI”,
“ AHTHUMOHOIIOJIBHO-KOHKYPEHTHE IIPaB0”, 3arajlbHOl YaCTHHH IOCIONAPCHKOTO MPaBa, MpU
HAIMCAHH] HABYAIbHUX TIOCIOHMKIB i TTiAPYHHKIB 3 TOCTIONAPCHKOTO MpaBa.

Psin monoxeHb poGoTH, fie BUCBiTIeHa cynosa npaktuka Cyny €C, MOXyTb CTaTH B
Harofli FOpHCTaM-TIPaKTHKaM, sKi IpALOIOTh B Tailysi 3aCTOCYBaHHSA aHTHMOHOIOIBHO-
KOHKYPEHTHOIO 3aKOHOJIABCTBA, B OpraHax JeprKaBHOI BIIAJM Ta Ha IiIPHEMCTBAX, IO
HAJJal0Th/ OTPUMYIOTh IEPIKABHY JOTIOMOTTY.

V 1inoMy No3UTHBHO OLiHIOKYH Aucepraniiine nocmimkenns Jlimemse O.E., crin
BHCJIOBUTHCH i 3 IPUBOTY OKPEMHX HEIOJIKIB (HeX00NPAlIOBaHb), 5IKi, HA HALLy IyMKY,
notpelyroTh ab0o OIATKOBOI apryMeHTallil, abo CIellianbHIX MOSCHEeHb i Yac 3aXHCTy
Jnwcepratiil. 3okpema:

1. Iuceprantka 3amporonysana (c. 28, 60, 151 po6oru, c. 6, 7, 10, 15
aBTOpedepary) 3aKpinUTH Ha 3aKOHOJABYOMY DiBHI IOHSTTS BaJOBOIO €KBiBACHTY
TPAHTY, a TaKoX ... IOJIOKEHHSI IONO0 HOAAHHS [OBIJOMJICHHS [IPO HOBY [€pXKaBHY
JIOTIOMOTY 10 AHTHMOHOIIONBHOIO KOMiTeTy VYKpaiHH... pa3soM 3 JOKYMEHTOM
JIETANIBHOTO PO3paxXyHKy KiHIeBoi cymu rpanty” (c. 28, 60 pobGoru). Taxa
MPOTIO3HLIisl He OTpUMaJIa, Ha Hallly TyMKY, JOCTaTHBO AETalIbHOTO OOIPYHTYBaHHS B
TeKcTi pobOTH, X04a, 38 CBOEIO CyTTIO, BOHA BapTa ITi ATPHUMKH.

2. ABTOp NpOMNOHY€E NOMOBHUTH 3akoH Ykpainu “Ilpo nepxkaBHy momomory
cy0’eKTaM rocrofaproBaHHs” HOBOIO crarteto 6-1 “HesHadna epixaBHa JormoMora”
(c. 76, momatox A mo poGotw, c. 12, 16 aBropedepary).

V minoMy IO3HTHBHO OLiHIOIOYH 3alPOIIOHOBAaHY HOBAIIil0, BAPTO 3ayBa)KUTH,
10 3i 3MicTy 3anpoHoHoBaHoOI pefakii cTarTi 6-1 3akoHy He MOXHA 3pOOUTH TOYHHX

BHCHOBKIB IIOJIO CHiBBiIHECEHHs KPUTEPiiB He3HAYHOI HOMOMOTH, 3a3Ha4eHNX y Uik




[image: image10.jpg]cTarTi, Ta THX, sKi 3akpirmreHi y m 9 u. 1 cr. 1 3akony. Beaxaemo, wo mnpu
JIOTIOBHEHH] 3aKOHY NPOIIOHOBAHOIO CTAaTTeo 6-1 opHOYacHO ciix Oyno 6 3MiHUTH
3micT . 9 4. 1 ct. 1 3akomny.

Kpim Toro, Bapto Gyno B poGoTi 0GIpyHTYBaTH IPOMO3UIIIT 38 MOJIOKEHHIMU
4acTHHHA 2 cTarTi 6-1 3aKoHy - IIONO He3aCTOCYBAHHS HOPM HE3HAYHOI JOINOMOTH B
OKpPEMHX Tally3siX TOCIOAapIOBAHHS.

3. JlucepranTka y poGoTi Aekinbka pasis (mimposa. 1.3, 3.2) 3Bepraerbes oo
TIMTAHHS ITIPO HAJaHHsS JAepXKaBHOI NOIMOMOTH B LIJSX PETiOHANBHOTO PO3BHTKY.
Jlinnemsse O.E. cmymso 3ayBaxye, mo 3akoH YkpaiHu “IIpo cTHMYJIIOBaHHS

2 <

PO3BUTKY DerioHiB . 30BCiM He BpaxoBye YMOBHM HaJaHHS IOIOMOTH B IJAX
perioHaJbHOTO PO3BUTKY SIK Iie BinOyBaeThes B kpaiHax €C” (c. 58).

JlificHo, mporanuHa y 3aKOHOHABCTBi (B KOHTEKCTi y3rOKEHHS 3aKoHy
Vipainm  “IIpo  JgepkaBHy  IONOMOTY  Cy0’€KTaM  TOCIONApIOBaHHA' i3
3aKoHonaBcTBoM €C) Mae Micue. BBaxkaemo, 10 BpaxoBYyIOUN MIHOUHY TOCIIDKEHHS
aBTOPOM €BPOTIEHCHKOrO TOCBiNy HaJaHHS JepiKaBHOI JOIOMOTH, AOLLIBHO Gyio 6u
3aIpOIOHYBaTH MEBHI KOHKPETHI 3MiHM 1O 3aKOHONABCTBA IIPO CTUMYJIIOBAHHS
PO3BHUTKY peTiOHiB.

4. Asrop MacmTabHO Hocinimkye 3akoHonasctBo €C, COT, npakruky Cyny €C
y BiIHOCHHaX 3 HaJlaHHs JepXaBHOI JOIOMOTH Cy0'€KTaM TOCIOIApIOBaHHs Ta il
KOHTPOJIIO, 110, 0e3yMOBHO, € CHJIBHOK CTOpOHOIO poboru. Boxaouac, Ha Hamry
JYMKy, JeIl0 HEeJOCTATHBO  IPOAHAN30BAHMM  3aJIMINAETBCS  BiATIOBiTHUI
HAaLlOHAILHUM MAaCUB 3aKOHOABCTBA.

Hopmu  3akony Vkpainm “TIpo  nepkaBHy — momoMmory  cyG’ekram
TOCHIONAaPIOBAHHS" aBTOP MOCIIIXKY€e HEOIHOPAa30BO B IpOLECi HAIMCaHHSN POOOTH,
OJ[HAaK IIBOTO HE MOXKHA CKa3aTH PO Mif3aKOHHI HOPMAaTHBHO-TIPABOBI aKTH, sKi yKe
IpUHHATI Ha HOoro BUKOHAHHS (SK i 3aKoH, y GLIBIIOCTI He HAOpalK 3aKOHHOI CHITH).
Hawm Bupaerscs, oMy MUTaHHIO ciif 6yi1o 61 IPUITHTH [IEBHY yBary.

Hespaxaroun Ha BHCIOBJEHI 3ayBaKeHHs, AUcepTaliiiHa poboTa BHKOHAHA
Jlinnemsie O.E. Ha Hale)XHOMY TEOPETHIHOMY PIiBHI, MICTHTH €JI€MEHTH HayKOBOI

HOBU3HH. JIOCTi/UKEHHS 3/iICHEHO 3 INPOKUM 3aCTOCYBAHHSM CIIEL[ialIbHOI HayKoBOT
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[image: image11.jpg]niteparypu (oco6nuBo - 3apy6ixHoi), BimnOBiAHEX akTiB 3akomomasctsa €C Ta
MiXHApOIHHUX yrof, yknaneHux B pamkax COT.

ABTOpY BIaNOCS TIOBHICTIO BHPIIIMTH [OCTABIeH 3aBJaHHs; OCHOBHI HAYKOBi
[OJIOXKEHHs, BUCHOBKM Ta pEKOMeHzalii, orpumaHi B mpomeci pobortu Hax
NIUCEPTALIEr0, € JOCTATHRO OOTPYHTOBAHMMH.

3ayBakeHHs 10 POGOTH, BACIOBIIEH] y BIATYKy, HOCATH HAYKOBO-THCKYCIHHMH
XapakTep i MAIOTh HA METi CTHMYJIFOBATH NONANIbLI HAYKOBI MOUTYKH 3 aHAli30BaHOL
TeMu; BOHM He 3alepedyioTh aKTyalbHOCTI } 3HAYMMOCTi JwcepTauiiHOro
JOCIIKEHHS i MOYCYTb GyTH TIOIITOBXOM JJIs IONANBIIIX HAYKOBUX JOCTIIKEHb.

Asropedepar i naykosi my6nixauii Jlimiemse O.E. mossictio BifoGpaxarors
OCHOBHI TIOJIOXEHHS Ta Pe3yJIbTATH IMCepTaLifHoOro tociimkerns. Obesr mucepranii
Bi/IMOBija€ BCTAaHOBIEHUM BUMOTaM.

Tucepranito Jlimnemse O.E. Bukonamo 3srimHo 3 BuMoramu Ilopsmky
NpUCYIKEHHs. HAyKOBUX CTYNEHiB i TPUCBOEHHS BYEHOIO 3BAHHS CTapIIOro
HayKOBOTO CIiBPOGITHHKa, 3aTBepIKeHOro noctanoBoo KMV Bix 24 mums 2013 p.
Ne 567.

Vee BUKNajeHe fac TiACTaBy 3poOMTH BHCHOBOK, mo Jlimtemse Onena
EnyapriBHa 3aciyroBye Ha IIPUCY/KEHHS HAYKOBOTO CTyTEHs KaHIU/aTa IOPHINIHAX
Hayk 3a cmemjamsmicTio 12.00.04 - rocmomapceke MpaBo;  TOCIOAAPCHKO-

mporecyanbHe MpaBo.

Odiniiinnii omonenT:
KaHIUAAT IOPUANYHAX HAYK, TOLEHT,
JIOLIEHT Ka(eapy LUBIIBHOTO, TOCHOapCHKOTO
npasa ta npouecy HHI npasa i conianbaux
TexHoIori# YepHiriBChKOro HalliOHaIEHOTO q
TEXHOJIOrYHOTO YHiBEPCHTETY K.I. Ananacenko

Hionuc kanoudama ropuduunux nHayx, doyenma Ananacenxo K.I. 3acsiouyio:
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