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[HCTUTY Ty EKOHOMIKO-TIPABOBHX JOCTI ke
HAH Vxkpainu

BIATI'YK
o(iniiinoro onoxnenra
AOKTOpa ropuanyHux Hayk Kopous Bosogumupa IBanoBuua
Ha auceptauiro Jlinuemsie Onenn Exyapaisan
«I'ocnooapcoko-npasose 3abesneuenns 0eprcasHoi 0onomozu cyo’ekmam
20CROOAPIOSAl Ay, TIOAAHY Ha 3106y TTS HAYKOBOTO CTYIeHsI KAaHAHAATA
IOPHAHYHHX HAYK 3a cneniajabHicTio 12.00.04 — rocnoaapcbke npaso,
rocnoaapcbKo-npolecyajibHe NpaBo

AKTya/IbHICTh AHCEPTANIITHOrO AOCIKEHHS

Bxomkennss YkpalHCBKOI JepKaBH, K CKJIQQHOI HECTiMKoi JMHAMidHOI
CUCTeMH, 10 HebesneuHoi (asu OGidypkaiil 3yMOBIIOETHCS IHTErPATHLHUM
HEraTMBHHMM BIIMBOM E€HIOI€HHUX Ta €K30reHHMX YMHHUKIB. Ha cydacHomy eramni
Ma€ Micle JOeTepMiHOBaHA 330BHI peTiOHalbHA HeCTabLIbHICT, YIOBLILHEHHS
BIIPOBa/)KEHHS  iHHOBAaLlIHHO-TEXHOJOTiYHOI MOIeNi  PO3BHUTKY, IIOTipIIEHHS
¢iHaHCOBO-€KOHOMIYHHX YMOB (YHKLIOHYBaHHS Cy0’ €KTiB MaJloro Ta CepeaHbOro
6i3Hecy Ha BHYTPIlIHBOMY PUHKY, YCKJIaJHEHHs JOCTYIy BITUYH3HSHHMX €KCIOPTEPIB
IO 30BHILIHIX PHHKIB TOBapiB, MOCIYr, TEXHOJIOTIH, KaniTany Ta iHII npobjemu, ski
HOCITHh CUCTEMHHH Ta CTPYKTYPHHUM XapakTep.

Y TakoMy KOHTEKCTI 3aroCTpHOEThCS NpoOjeMa MOAEPHi3alii 3aKOHOAABCTBA
Vkpaiau y cdepi IepxaBHOI [ONOMOTH 3 MeTOIo 3a0e3leyeHHs HaHOuIbII
paLlioHaTBHOI0 BHKOPHCTAHHS OOMeXXEeHHX JEpXXKaBHUX Ta MICLIEBUX pPeECypcCiB Ui
JOCSrHEHHs MPIOPUTETHHX HiNedl Sk eKOHOMi4HOTO PO3BMTKY, TAaK 1 HalliOHalBHOL
6e3reKy B eKOHOMIUHIH, €KOJIOriuHiH, eHepreTH4HIN cepax.

-+ Y [osICHIOBIbHIN 3amucii Jo mpoekty 3akoHy Ykpainu «llpo nepxaBHy
JoTIoMOry Cy6’€KTaM roCriofapioBaHHM, AKUH Habupae YUHHICTb Y IOBHOMY 00CA3I
y ceani 2017 p., HArOJOLICHO Ha iCHYBAHHI CYVTTEBHX IPOTaJIMH y 3aKOHOJAB4OMYy

perymoBaHHi BiIHOCHH 3 HalaHHs Takoi IONOMOTH. Ilpu uboMy B YKpaiHi, mo-
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IO 3yMOBUJIO BIACYTHICTS iH(pOpMaLil B KpaiHi om0 Macitaby obOro sBHINA, Io-
Jipyre, He OLIHIOBABCA BILIMB Ha chepu KOHKYpPEHIIi1 Ta MXXHapOJHOI TOpriBii, 1o-
TpeTe, OyJia BilCyTHs Mpolenypa MONEPEAHBOI0 KOHTPOJIIO AEePXKaBHOI JOMOMOTH Ta
KOHTPONIIO 11 BUKOPHCTaHHS, L0 € OGOB’S3KOBHM €JleMEHTOM IIPO30pOI CHUCTEMH
JAEPKaBHOI NJOMOMOTH.

Haranbua cycninbro smauyma noTpeba mono0 (OpMyBaHHSA HAJEXHHX
IHCTUTYWIHHMX i roCTIOIapChKO-NIPAaBOBUX 3aca] (YHKI[iOHYBaHHSA e(heKTHBHOI
CHUCTEMM NEpXKABHOI JONOMOI'M Y KOHTEKCTI HEeOOXiZHOCTI BUKOHAHHS YkpaiHoro
MDKHaPOIHO-TIPABOBUX 30608’ 13aHb, Ki MiCTATHCS y 6aratocroponsix yrogax COT,
3aKpIlIeHo B YToai Npo acomianiio y po3aimi momo CTBOpEHHS Ta (PYHKIIOHYBaHHS
MOTMMONEHOT Ta BCEOCSIKHOI 30HM BiNBHOI TOPriBNI, 3yMOBIIOE BAXIMBICTH
poxycyBanHs yBaru Ha mLili mpo6nemaruii Ta MiIKPECIIIOE aKTyallbHICTh TEMH
auceprtauii O. E. Jlinnemse.

Tema nuceprauii opraniuHo m1OB’S3aHa 3 BIANOBIIHEM MPiIOPUTETHHM
HaAIpsAMOM yIOCKOHAJIEHHs 3aKOHOaBCTBa YKpAiHM Y KOHTEKCTi:

— IInany 3axoxiB 3 iMIuleMeHTauii Yroau npo acouianito Mix YkpaiHoto, 3
onHiei croponu, ta €Bponeiicekum CorozoM, €BponeiicbkuM CIiBTOBAPHCTBOM 3
4TOMHOI €Heprii 1 iXHIMH Jep)KaBaMU-WIeHaMU, 3 IHIIOI CTOpPOHH, Ha 2014-2017
POKH, 3aTBEPIKEHOro posnopsmkeHHsM Kabinery MinictpiB Vkpaimm Bin
17 BepecHs 2014 p. Ne 847-p. ¥V 1p0oMy ni3aKOHHOMY aKTi nepeaGayeHo CTBOPEHHS
HALiOHANBHOI CUCTEMHU KOHTPOJIIO IEPXABHOI JONOMOTH BiANOBIAHO OO CT. 262-267
Vroad npo acouialilo) 3 METOK 3a0e3nedeHHs BUKOHAHHS AHTHMOHOIIOJIBHHM
KoMiTeToM YKpaiHu ¢YHKLIH 3 MOHITOPHHIY Ta KOHTPOJIIO IE€PKaBHOI TOTIOMOTH.

i [Mnany 3axoldiB 3 iMiuiemeHTauii posnminy IV «TopriBas i nuranHs,

" noB’si3aHi 3 TOPriBieo» YTOIH NpO acouialiio M YKpaiHOO, 3 OHI€l CTOPOHH, Ta
€pponeiicekuM Co1030M, €BpOMNEHCEKUM CIBTOBAPUCTBOM 3 ATOMHOI eHeprii i
iXHiMHA JeprkaBaMH-WIEHaMH, 3 IHIIOI CTOPOHH, Ha 2016-2019 poku, 3aTBepIKEHOro

posnopsmkeHHsM Kabinety MixicTpis YKpa'fHﬁ Bix 18 moToro 2016 p. Ne 217-p.
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Cy0’eKTaM rocrojgaproBaHHs, 3aTBEPXKEHOI PO3MOPSKEHHIM Kab6inery Minictpis
Ykpainu Big 13.01.2010 Ne 81-p.

[Inany 3axozgiB mono MPOBEACHHS IHCTHTYLIHHOI pedopmu y chepi
MOHITOPHHIY Ta KOHTPOJIO JIEPXXaBHOI JONMOMOTH Cy6’€KTaM IOCHOAapIOBaHHSA Ta
peamsauii nonoxenn 3akoHy Ykpainn «[lpo nepkaBHy aomomory cy6’ektam
FOCNO/ApIOBaHHA», 3aTBEPIKEHOr0 PO3NOPSIKEHHIM Kabinety MiHicTpiB Ykpainu

BiN 4 Gepesust 2013 p. No 102-p. i3 3MiHAMM, BHECEHUMH 3riHO 3 PO3IOPSAIHKEHHIM
KMV Ne 936-p Bin 16.09.20135.

Juceprauiiiny poGoTy BHKOHAaHO BiAMOBIZHO 1O MUaHIB HayKOBO-IOCJIITHUX
poOit IHCTHTYTY exoHOMiko-TpaBoBHX mocnimxens HAH YkpaiHu y Mexax TeMHu

«l"ocnionapcrko-npaBoBe 3a6e3neueHHs eHepreTHYHOI Ge3neKu Ykpainu» (aepxaBHa
peectpauis Ne 0114U001179).

HaykoBa HOBH3HA TOCTIBKEHHS

DOopMyIOYH  KOHILIENTYaJIbHO-NIPABOBY OCHOBY HOCHI/DKEHHS, Yy poOOTi
HaJIe)XKHMM YHHOM DPO3KPUTO CYTHICTh KIIOUOBHX KpHUTEpiiB, mHepenbayeHHx Yy
JloroBopi mnpo ¢yHkuionyBaHHs €C (Hagani — J®PEC), HagBHICTH SIKHX €
060B’A3K0BOIO [UIs KBajliikallil MEBHUX 3aX0/iB IEePXKaBH AK «IEP)KaBHA JOIIOMOIay.
JlilicHO, TaKMMM KpUTEpisiMH, 3aKpimieHumu y cT. 107 (1) APEC e: peanpHe uu
MOTEHLiMiHE BHUKOPUCTaHHS MHEpPXKaBHUX pecypciB; €KOHOMIiYHa BHIoOJa JUIf
MiANPUEMCTBA-0EPXKYBaya, Ky BiH He OTpMMaB OH 32 3BUYAMHHUX PHHKOBHX YMOB;
CeJIeKTHBHICTh 3ax0dy LIOA0 KOHKPETHUX NIANPUEMCTB ab0 KOHKPETHOrO THITY
NpPOAYKTY; CMOTBOPEHHS KOHKYpEHIlii Ta BIJIMB Ha TOPriBIIO MiX Jep)kaBaMH-

ynenamu (c. 21-26). Tlopsim 3 UMM, OMCEPTAaHTKOIO 3IiACHEHO HE TINbLKH aHAi3

OKpEMHX KpUTEpiiB (03HAK) IePXKaBHOI JOMOMOrH cy0’eKkTam rocnojaproBaHHs, a i ix
[O/a/IbILHI CHHTE3 Y aBTOPChKiH peflakLil NOHATTS «I€PXKaBHa 101IOMOra) (c. 27).

CyTTeBy yBary NPUAITIEHO BaXXJIMBOMY acleKTy CIiBBIJHOILEHHS 61114351(1»9;‘,
ane TOTOXHUX TOHSTh — «HEep)KaBHA MiATPUMKa» Ta «JepXaBHa JoMoMoray»

roJIOIIEHO, IO HAsIBHOCTI
cy6’€KTaM roCIOJaproBaHHs. ,llncepmmxmo CIYSIHO Ha , T
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TMOHATTA «A€pXKaBHA NONOMOra», BHACIIIOK YOro HeobXinHO BPaxOBYBAaTH iHIII, He
MEHIIl BaXUJIMBI O3HAKH, a CaMe: HACIIiIKH HallaHHs JIep)KaBHOI JOMOMOTH (CTYIIiHb
CTOTBOPCHHS  KOHKYpPEHIi); KOO CyG’eKTiB, Ha sike MOLIMDIOETHCS AEPKABHA
AIOTIOMOTa; MOMEHT rnepeladi nepxaBHUX KomTi Towmo (c. 17-19). Ilpu upomy
3aCJIyroBy€ Ha MIATPUMKY BUCHOBOK 111010 HEOOX1AHOCTI BiIHECEHHS JIO AeP)KABHOI
MITPUMKH 3aXOJiB, 0 He BiAMOBINAIOTH BUlLleHaBeAeHUM KpuTepisMm y JPEC (c.
28).

Y po6oTi crcTeMHO MpoaHanizoBaHo dbopmu aepKaBHOI JOIMOMOTH CyD’€KTaM
FOCIIONiapioBaHHs, a came: cyOcumis, MOJaTKOBa IIiNibra, Jep)KaBHHH KpeawuT,
HepXaBHa rapantis. He oOMeXHBLIMCH PO3MISIOM HaBelEeHHMX YCTalIEHHX (opM
ACP>KaBHOI  JOMOMOTH, TIPUPICT HAyKOBHMX 3HAHb OJEPXKAHO 33 PaxXyHOK
AOCIIJDKEHHs. IMHTaHHA OUThII IMCKYCIHHOrO XapakTepy LIOAO CIiBBiIHOIIEHHS
JOEPXaBHOI ONIOMOTH Ta MyOIiYHUX 3aKymiBeb. J[McepTaHTKOK BHABJIEHO CYTTEBY
npoOiieMy, ska TOJsAra€ y TOMY, IIO Ha HalliOHaJbHOMY pPiBHI BCTaHOBJIEHO
BUKJIIOYEHHS 3-mif nii 3akoHy VYkpainu «lIpo nepxaBHY AONMOMOry Cy0’ e€KTam
roCrofaplOBaHHS» TMEBHUX MNYONIYHUX 3aKyMliBelb, OCKUIBKH Misf IOr0
HOPMATHBHO-IIPAaBOBOIO aKTy HE ITOUIMPIOETHCS Ha MIATPHMKY TIOCIIONApCHKOL
NISTBHOCTI, TMOB’SA3aHOI 3 IHBECTYBaHHSIM B OO0’ekTU 1HQPACTPYKTypu i3
3aCTOCYBaHHAM BiJMOBIIHMX Npouenyp. [Hi chepu 3aKkymiBesb XOIHUM YHHOM HeE
3a3HaYeHo, a OTXKe, MOXYThb Y JAEIKHX BUIAQJKAX BBaXKaTUCA JACPKABHOIO
JIONIOMOTOIO, 110 CYNEpeYnTh €BPONEHCHKMM NMPHHIMIAM TPOBEAEHHSA 3aKyIiBesb
(c. 37). Y [aHOMy KOHTEKCTi OOIPYHTOBaHO [eKilbka BaXJIMBHX BHCHOBKIB,
30KpeMa:

— nmy6niyHa 3aKymniBis TOBapiB, pobiT i mocmyr € (OopMOI0 JAepKaBHOI
JOTMOMOTM y pa3si 3aKymiBii 3a 3aBHINEHMMHM LiHaMH, TOOTO TAKHMH, IIO He
BiZnoBigaloTh PUHKOBUM (C. 39);

- ny6JiyHa 3aKymniBjisd MOXe BUCTYNATH GopMOIO IEpXKABHOI JOIIOMOTH,
AKIIO TIONATae y 3ailiCHeHHi my6nivHoi 3aKymiBim TOBapy, pobotn abo mocnayru, B

AKHX y JiepXasH He OyJo peansHoi norpebu (c. 40); ,





[image: image5.jpg]Nepenavy nepxaBHOro MaiiHa B OPE€HJY MOXXHa BIJHOCUTH OO
AEPXaBHOI JIONIOMOTH Cy6’eKTam FOCIIONapIOBaHHA y BMNAAKy, SKIIO IUIaTa 3a
KOPHCTYBaHHS MaWHOM € HIDKYOI 13a PUHKOBY. ABTOpPKOIO OOIPYHTOBAHO
MOKPECNEHO, 10 HASABHICTh TaKoj oOcraBUHM OyJe BHUMaraTd IpOBEICHHS
ACTAJIBHOTO aHaJli3y YIOBHOBAaXEHOI'O opratHy Ijsi TOro, o0 BCTAHOBHUTH, ILIO
TaKWH 3aXil HajaB 3HayHy nepeBary 1 MOCTaBUB Yy IpUBiJIeHOBaHE CTAHOBHINE
Cy0’€ekTa rocrnonaproBanHs (c. 46-48).

Iopsin 3 nepxasuumMy 3axynisasmMu TOBapiB Y poOOTi pO3KPUTO OCOOIUBOCTI
NpoUenypU MyOIIIYHUX 3aKyniBénL y cgepi MOCIyr 3arajbHOr0 €KOHOMIYHOI'O
iHTepecy B €C. VY AAHOMY KOHTEKCTI CIYLIHO HarojoueHo, IO Ipoleaypa
YKJIQN€HHA KOHTPAKTY NMOBMHHA OyTH po3po0jieHa TaKMM YHMHOM, LI00 CTBOPHTH
YMOBH 11l €(peKTUBHOI KOHKypeHLUii. EQeKTHBHICTb CIIif pO3yMiTH K BiHOIIEHHS
MDK SIKICTIO, PiBHEM NepKaBHHX NOCIYT i pecypciB, Mo BUKOPHUCTOBYIOTBCS JIJIfA
HaJlaHHs TaKMX MOCHyr. 3acTOCyBaHHS 3arajbHux npuHuuniB JPEC, Takux sk
IPUHIMIK IPO30POCTI Ta HEMMCKPUMIHALYY, BUMAraroTh, 06 KpUTepii OL[iHKH IJIs
BIAOOpY mnpomnosuuifi Gynu omy6iikoBaHi pasoM 3 HOKyMEHTAII€lo KOHKYPCHHX
TOPTiB.

Ilpouenypa neperoBopis 6e3 momepeIHHOro OMyGNiKyBaHHS IOBiTOMIICHHS
CyNnepe4MTh MPHHLMIAM NIPO30pOCTi Ta HeauckpuMiHauii. Tak camo, 3aKyIiBeJIbHA
npouenypa, sika po3pobjieHa TaKUM YHHOM, 106 YMHCHO 00OMEeXyBaTH KiJIbKiCTb
NOTEHLIAHKUX YYaCHHKIB, HE BiANOBiZa€ LUM NMPUHLHIAM. Komniencauitini Bumniatu
HE MOBHHHI OyTH BMIIE, HDK QAaKTHYHA COBIBAPTICTh HANAHHS IOCJIYTH MPOTATOM il
KOHTPAKTY (C. 42-45).

CrpateriyHo Ta METONOJNOTIYHO BaXJIMBUM CJIiJ| BU3HATH PO3KPHTTS CYyTHOCTI
OCHOBHMX MpHHUMIIB, MOKJIANEHHX B OCHOBY TNpABOBHX MEXaHi3MiB HamaHHS
RepxaBHOI IOMIOMOTH y Mexax €sponeticskoro Corosy, sKum, Yy CBOIO 4epry, MaroTh
BIIMOBINATH 3aKOHOAaBYi 3acaqW B VkpaiHi. Jlo efeMeHTIB Ii€i CHCTEMM
- IMCEPTAHTKOIO OOIPYHTOBAHO BiIHECEHO HACTYNMHI NPHHLMIHK: IONYCTHMOCTI i
HENOMyCTUMOCTI JOMOMOTH; MPO30POCTi CXEM AepKaBHOI JONOMOTH Ta nyOniyHOCTI

iHOopMaUil; HE3aeXHOCTI KOHTPOJIOIOUMX OPraHiB, 4iTKOI BH3HAYEHOCT dopm
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HITECIIPAMOBAHO; TePeBaru TOPU30HTANIBHO] ACPXKABHOI JIOMOMOTH; ITOCTYIOBOTO
SMCHILCHHS 00Csry mnepiKaBHOI AOTIOMOTH; MONEPEAHLOTO OLIHIOBAHHS 3HM)KEHHS
CTYTICHIO CENICKTUBHOCTI 3ax07y (c. 64-75).

Iopsin 3 naBenenumu NPUHLMUIIAMH, PIBEHb CUCTEMHOCTI aHaJIi3y ITiIBUILEHO
BHACJIZIOK QOKyCyBaHHs YBaru TakoXX Ha IPUHLIMII 3aKOHOJABYOro 3a0e3MeyeHHs
MOy AEPKaBHOI JOIOMOrH 3a IIUIbOBOIO O3HAKOIO, SKMH CTOCYETHCS IIJILOBOTO
posnoniny momomoru HI040 He3HayHol pomomoru (mpaBwio de minimis),
3araJlbHOTO rpynoBoro 6ioky BukimoueHb (GBER), skuli OXOIUIIOE IIMPOKHHA
CIIEKTP BHIIB TOPH3OHTAIBHOI JOINOMOTH. [Ipy u1BOMY HaroJIOIIEHO, IO
BCTaHOBNIEeHHs GBER no3Bosnse 30cepenurucey Ha npoOJIeMHUX BHUIIaIKaX, TOOTO, Ha
JAIOTIOMOTY 'y 3Ha4yHHUX o0csArax, skKa He IANamae I peryjaioBaHHA OJIOKY,
3JIMINIAI0YY OLIbILE THYYKOCTI U JepXKaB-4eHiB, BBOAIYM B Jil0 JOIOMOIY, sKa
MEHILIE CIIOTBOPIOE KOHKYpPEHTHE cepeloBHile. TakuM YHHOM, OJIOK BHKIIIOYEHB
peryJifoBaHHsA, SKUMl Mae OulbIl LIHPOKY cdepy, HO3BOJISE JAep)KaBaM-uJICHaM
HaJaBaTA JONOMOIY Ha OCHOBI BHM3HAUY€HUX KpuUTepiiB, 06e3 HeoOXiTHOCTI
MOBiOMJIEHHST €BpPOKOMICIi, THM CaMHM 3a0IIaJUKYIOYH dac, 3MEHIIYIOUH
aIMIiHICTpaTUBHUHN Tsrap 1 NpocyBaloyd MOJEINi IOIMOMOTH, SKi 1oOpe mpoaymaHi,
CIpsAMOBaHI Ha BUPIIICHHS NEBHUX 3aBJaHb (C. 74).

Y KOHTEKCTI JOCHIDKEHHS MpoOJeMaTHKU JOMYyCTUMOCTI JIE€PIKaBHOI
IIONIOMOT'M Ha OCOOJIMBY yBary 3acilyroBye€ NOpPOOOK IUCEPTaHTKU LION0 HaJaHHS
FOPH30HTAJIBHOI JE€PXKABHOI JONIOMOTH, sKa € CYMICHOIO 3 HAJIe)KHUM BHKOHAHHIM
HopM YTOMH PO acoLliallilo.

YV uinomy, B pooTi CIyIIHO OKPECIEHO, 110 Jep)KaBHa Joromora cyb’ekraM
TOCMOAAPIOBAHHS CKJIAJIA€ThCS 13 Tally3eBOi JEPXaBHOI NONMOMOTH (3aXO0IH, IO
CTOCYIOTBCSL OKpEMHX Trajy3ei eKOHOMiKH, 30KpeMa, CUIbCBKOTO TOCIOJapCTBa,
pubanbcTBa, BHAOOYTKY Byriis Ta  iH.) Ta J1epXaBHOI JONMOMOTH i
FOPU3OHTAIBHUX LiNeH, Taki SK HOCIHIDKEHHS 1 HAYKOBI pO3pOOKH, OXOpOHa
HABKOJMIUHBOTO NPHPOIHOTO CepefoBHINA, MNIATPHMKa Majoro Ta CEpeAHBOro

GisHeCy, CTBOpPEHHS HOBUX pODOYHMX Mmicup a60 HaByaHHS, JOIOMOra Jjis
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MOTEHLIHO MOXe CTIOTBOPIOBATH KOHKYPEHIIiO (c. 78).

3a pesynbTaTaMu MOPiBHSIBHOIO aHalli3y NpaBOBHX 3acaj Ta €KOHOMiYHOl
€(EKTUBHOCT] HaJIaHHS FOPH3OHTAILHOL nepxaBHoi moromoru B Ykpaini Ta €C, y
TOMY YHCI, y cbhepi eHepreTMKM, NMCEPTAHTKOI0 BHUSBJIEHO B3a€MO3AJIEKHICTH
TNOJNITHKM y Cepax KOHKYPEHIii Ta JepaBHOI JIONOMOTM B YaCTHHi 3a0e3MeueHHs
HAJIEXXHOIO (yHKIIOHYBAaHHS PUHKY, a TaKO)X KOpEeKIil HOoro «IpOBANiBY, SKi
MOXYTh MaTH Miclie B eKoHOMili kpaidu. CJIylIHMM CliJ BA3HaTH akKUeHT, IO
TpPaHC(OpMAllisi IEepKaBHOI JOIOMOrM 3 Traly3eBoi Ha TOPU3OHTaIBHY €
NPIOPUTETHOIO CKIIafOBOIO JEPXKABHOI EKOHOMIYHOi TOJITHKH Y KOHTEKCTI
BUKOHAaHHS YTOIM MO acoliallifo 3 Orjsily Ha Te, 10 BOHa MEHIIE CIOTBOPIOE
KOHKYPEHIIIIO i He CIpaBJisie 3HAYHUM BIUTUB Ha BilIbHY TOPTiBIIHO (C. 95-96).

Buxons4y 3 TOro, 1O IpaBoBi HOpMH, 3akpimeHi y 3akoni Ykpainu «IIpo
JepXaBHy JOIOMOTY Cy0’eKTaM TOCMOJApiOBaHHS» Ta IJA3aKOHHMX aKTax,
NPUMHATHX Ha BUKOHAHHS INPHIUCIB LBOTO 3aKOHY, 3HAYHOIO MipOI0, HOCSThH
NMpoLeypPHUH XapakTep LIOJ0 MOHITOPMHIY HepkKaBHOi JONOMOIH cy0’exTaM
rOCTOAAPIOBAHHA TA 3IMCHEHHS KOHTPOJIO 32 JOMYCTHMICTIO TaKOl JIOMOMOTH JUIs
KOHKYpEHIii, LILJIKOM JNOpEYHHM CJTil BBaXKATH NOPIBHSUIBHUM aHali3 BIATIOBIOHHMX
mpolieyp Y 3aKOHONABCTBI YKpaiHu Ta acquis €C (migpo3ain 2.3 aucepraiii).

Y po6oTi CIyLIHO 3a3HAYEHO, W0 €BpONEeHChKa Kowmicisi po3pi3Hsi€ YMHHY
JOTIOMOTY Ta HOBY, LIO 3YMOBHJIO NOLIIBHICTH PO3KPUTTS MPOLEAYP y3TOKEHHS
HOBOI CXEMH J[OMOMOTH Ta KOHTPOJIO ICHYIO4Oi 3 YpaXyBaHHAM TOrO, IO
3a3HaueHuM iHCTUTYTOM €C 3MiACHIOEThCS JeTallbHA OLIIHKA Jep>KaBHOI TIOIIOMOIH
y JBOX BMITAKaX:

1) Konu cyma JI0TIOMOTH NIEPEBHIIYE TIIEBHI TOPOTOB1 3HA4YE€HHS,

2) KOJIM 3aXifl AepXKABHOrO PEryiOBaHHs Miananae mix airo crarti 107 (3) (¢)
Tlorosopy npo gyskuionysanns €C (c. 102).

Y cBoro uepry, 3akoHoM Ykpainu «Ilpo nepxaBHy Nomomory cy0’exTam
rOCTIOAAPIOBAHHM»  KOHTPOJIIOIOYAM  OpraHOM — BH3HA4EHO AHTHMOHOTIOJIbHU

KoMiTeT YkpaiHu, JO KOMMeTeHUii SKOro BiIHECEHO 3/iHCHEHHS OLIHKHM CTYIEHIO
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AK HaCINIOK, NIPUUHATTS pilleHHs: [IpO NOIyCTUMICTh HOBOI [€PXaBHOI HONOMOIH;
PO BU3HAHHS MIATPUMKH cy0’exTa rocnojaproBaHHs, 3a3Ha4€HOI Y IOBiIOMJICHHI,
TaKoIo, 10 HE € NepkKaBHO AOMOMOrOK0; MpO IOYAaTOK pO3MIIAAY CIpaBd IIPO
AEPXaBHY fonomory.

HucepranTkoro y3araJlbHeHo, mo BianoBigHui persiameHT €C Ta 3aKOH
YKpaiHU IepeGauaoTs MOKIMBICTE MPUAHATTS €aponeiicekoro  Komicieto Ta
AHTHMOHOIIOJIBHUM KOMITeTOM YkpaiHnu oJHOrO 3 TPhOX pillEHb 3a PE3yJIbTaTaMH
po3risifly crpaBu:

TIO3UTHBHE — O3Hauae, IO JOMOMOra OrojolleHa CyMiCHOIO i3 BHYTPILIHIM
PUHKOM 1 MOXXe OYTH BBEICHA B [iIO;

YMOBHE — nependavae Te, 0 AOIOMOra Mo)e OyTH BH3HAHA SK CyMICHA 3a
YMOBH, BXMUTTS IE€BHHX 3aXOHiB 3 METOIO BIANOBIAHOCTI KpHUTEpisAM, a TaKOX
MiHiMi3al1lii HeraTUBHOT'O BILIUBY, 110 CITIOTBOPIOE KOHKYPEHIIIIO;

HEeraTMBHE — O3HAYa€, IO /OMNOMOra OrOJIOIIYETbCS HECYMICHOK 3
BHYTPILIIHIM PHHKOM Ta He NOBMHHA OyTH BBeeHa B aito (c. 103-104).

OOrpyHTOBYIOUM OCHOBHI HampsMM ajanTalil 3aKOHOJABCTBa YKpaiHU [0
acquis €C y cdepi nepxKaBHOI JONOMOTU Cy0’€KTaM TOCHONAPIOBAHHS, HAJIEXKHY
yBary NpHIiTEHO PO3MEXYBAHHIO IOHSATH «EKCIOPTHA JONOMOra» i «Iomomora
eKCIIOpPTHi# AifNbHOCTI». He 3BaXarodm Ha Te, IO €KCHOPTHA NOMOMOra Moxe OyTH
3arajibHOIO IUIS 3aCTOCYBaHHS O BCIX BITUM3HSHHX €KCIIOPTEPiB, BOHA Ma€ CYyTTEBUIA
BIUIMB Ha KOHKYPEHIIIO 1 TOPriBIIO, @ OTXe € 3abopoHeHo0. KpiM Toro, nomomora,
1110 HaJa€ MOMUIMBICTb BITHH3HAHIA NPOAYKLII NPEBANIOBATH HAJl IMIIOPTHOIO, TAKOX
€ 3a60pOHEHOI0. Y CBOIO Yepry, GpiHaHCOBa [OMOMOTra, IO CIPSIMOBaHA Ha NOKPHUTTS
BHUTpAT 3 PEKJIaMyBaHHS TOBApY, BUCTABKOBMX Ta HABYAILHUX BUTDAT, IOB’S3aHHX 3
EKCIIOPTOM, HE BBAXKAETHCS EKCIIOPTHOIO JONOMOTOIO Ta I03BOJISIETHCS BIAMOBIHO 10
Hopm npasa €C ta yrox COT (c. 137).

Oco6nuBy HAayKOBy Bary Ma€ JIOCHiDKeHHs y poOOTI NUTaHb HajaHHA
perioHaNbHOI JOMOMOIH y KOHTEKCTi CHCTEMHHMX NpOobiieM perioHalbHOTO PO3BUTKY

B L{IJIOMY Ta OCTaHHiX Moji# B YKpaiHi, o Npu3BeNy 10 3aHernaly CXiIHHX PerioHiB
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POLYKTHUBHUX iHBeCTHLi} (movaTKoBHX KallTaJIoOBKIIaZeHb) abo

CTBOPEHHI POOOYUX Miclip, 1110 MOB’ s13aH] 3 IHBeCTHLisMU (c. 141-147).

OcHoBHi pesynsraTu AUcepTauii BigoOpaxeHo y 7 HAyKOBHX CTATTAX Y
BITIM3SHAHUX (DaxOBUX BHAAHHAX (Y T.4. | y cmiBaBTOpcTBi), 1 crarti Yy
SaKOPNIOHHOMY HayKOBOMY BHIaHHI, NpodILIM ampoballifto Ha HayKOBO-

MPAKTUIHUX KOH(EPEHLsX, 3a pe3ysibTaTaMH SKUX onybmikoBano 14  Tte3

JOMOB1JEH (y T.4. 3 y criBaBTOPCTSEI).

JlocToRBipHicTh Ta 06TPYHTOBaHICTH Pe3yJIbTATIB JOCTIKEHHS

HanexHnuii piBeHb NOCTOBIPHOCTI OJepXkaHMX pe3yJibTaTiB 3abe3rmedeHo 3a
PaxyHOK SsIKICHO c(hOpPMOBaHOroO iHGOPMALIMHOIO MiAIPYHTS MOCTIKEHHS, SKE
CKJIAJIM IDKepelia pelieBaHTHI I0JJ0 METH Ta 3aBaHb poOOTH, 30KpeMa:

- aKTH NEpBUHHOro 3akoHomasctBa €C (JloroBip mpo (yHKLiIOHyBaHHS
€C) ta BropunHoro 3axoHonascta €C (PernamentH, JJUpeKTUBH);

— 6araroctoporti yrogu COT (I'enepansha yrona 3 tapudis i Toprisumi,
Yrozga npo cybcuaii Ta KoMIeHcaiiibi 3axonu);

— JABOCTOPOHH1 JioroBopx Ykpainn ta €C (Yroga mpo IIApTHEPCTBO i
CiBpOOITHULTBO MiX VYKpaiHolo i €Bponeiicbkumn CHiBTOBapHCTBAMH Ta iX
JiepyKaBaMH-UlleHaMH, Yroja npo acouialiro Mix YKpaiHOw, 3 ofHiel cTOpoHH, Ta
€sporneiicbkkum  Coo30M, €BpONEHCHKHM CITIBTOBAPUCTBOM 3 aTOMHOIL eHeprii 1
IXHIMH J€p)KaBaMH-4JI€HaMH, 3 iHIIOI CTOPOHM );

- KOZM(QIKOBaHI Ta creliagbHi HOPMATHBHO-NIPABOBI aKTM VYKpaiHH —
3aKOHM Ta MiA3aKkoHHi aktu Kabimetry Minictpis Vkpainu momo (pedopmysanmus
CHCTEMH  JIEPXKaBHOI  NOMOMOTM  Cy0’€KTaM  TOCHOJApIOBaHHs,  CTparerii
perioHaJIbHOro pO3BHTKY Ha mepiox 10 2020 p.), AHTMMOHOIOJBHOTO KOMITETy

Yxpaitu o0 (MOpsAIKY MpOoBeieHHsS MOHITOPHHTIY JIepXaBHOI JJOTIOMOTH Cy6’exTam
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Aanl €Bpocrary oo aHaJII3y pe3yNbTATUBHOCTI TONITHKA AepYKaBHOI
flonioMoru y mexax €C, 3okpema, y Himeuunni, [Isenii, ®inngnxii, Hizeprannax,
Hanii, Yropuwsi ta boxrapii,

Pesynbratu nuceprauiitnoro mocmimkenns O. E. Jlimemse XapaKTepU3yIThCs
HaJIOXHUM DIBHEM OOIDYHTOBAHOCTi, M0 3yMOBNEHO BHKOPHCTAHHSM Ii€BOTO
KOMIUIEKCY METONIB Mi3HaHHS MNPaBOBUX SBHUII i IPOILIECIB, pe3yNbTaTiB HAyKOBUX
JOCTIJKEHb YKPAlHCbKMX Ta iHO3EMHHX MpaBO3HABIIB, IpPAKTHKH E€BPONEHCHKOI
Komicii mono HajmanHs nepxaBHOi JONOMOIU Cy6’€KTaM €KOHOMIYHOI TISJIBHOCTI,
cynosoi mpaktuku Cyny €C, a TakoX pO3KPUTTAM CHUIBHMX MAXOIIB Ta

0coOMMBOCTEH Y 3aKOHONABCTBI YKpaiHu Ta okpemux JAeprkaB-uneHiB €C, 30kpeMa,
Tonemi, JlaTsii.

3ayBaKeHHs HIO0 3MicTy AHcepTauii Ta ii oopMIIeHHS
Ilopsim 3 PpO3KPUTHM BHINE IO3UTHBHUM JIOpOOKOM Yy  JucepTauii

O. E: JlinneMsie, DOLLTbHUM BOAYa€ThCS 3BEPHYTH yBary Ha OKpeMl HEIOJNIKH Ta

JIUCKYCIHHI aclIEKTH:

1. Buxogsuu 3 Toro, mo 3akoH YkpaiHu «IIpo npepxaBHy IOIOMOIY

cy6’e€KTaM TIOCTIOIapIOBaHHs) € PEryNATOPHUM aKTOM 'y chepl rocmnoaapchbKoi
NismpHOCTI, SKH@i HaOMpae YUHHICTH y MoBHOMy o6cs3i y cepmui 2017 p., mo
HeJONIKIB KOHLENTYaJIbHOrO XapaKTepy MOXHA BiJHECTH BiACYTHICTb PO3KPHTTS y
[MCepTallii y3aralbHEeHUX Pe3yNbTaTiB aHai3y, 10 CYTi IPOTHO3Y, MO0 MOXJIMBOTO
Ta Hai6LIbII MMOBIPHOIO PETYISATOPHOrO BIUIMBY BiIMNOBIAHO 32 3aKOHOAABYO
nepe0ayeHHuX BUMOT. Lle 3ymoBOBaJI0 HEOOXiAHICTL 3BEPHEHHS UCEPTAHTKOIO 10
cCHCTEMHM HOpM, 3akpirieHux y 3akoHi Ykpainu «lIpo 3acaam IepXKaBHOI
peryNsATOPHOI NOJITHKHA Y chepi rocnonapceskoi misumeHocTi» Bin 11.09.2003 Ne 1160-

IV ta nocranosi Kabinery Minictpis Ykpainu Bin 11 6epesnst 2004 p. Ne 308 «IIpo

3aTBep/OKEHHA  METOAMK  TPOBEACHHS aHali3y BIUIMBY Ta  BIACTEXEHHS

pe3y/ILTATHBHOCTI PEry/ISTOPHOro akTay. Boanouac:
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TPATeriyHoro ananisy, IUIaHyBaHHsS Ta Meronoiorii JlemapraMeHry

oprasizaninuoi
p HIMHOI poOOTH Ta 3a0e3nevyequs AHTHUMOHOIIOJIILHOIO KOMITeTy VYKpaiHu, y
POOOTI HE PO3KPUTO HANESIKHIM YHUHOM;

0) mpoext 3akony Ykpainu «IIpo BHecenHs 3min 1o 3akoHy Ykpainm «IIpo
ACPXKaBHY NOMOMOry Cy0’ekTaM rocmoiaproBaHHA» (IOAO HE3HAYHOI Jep)KaBHOI
JIOTIOMOT'H), po3pobinenuit auceprankoro (Jlogatok A.l), Takox IpencTaBjieHo 0e3
31iCHEHs BiMOBIIHOrO aHANi3y BIUIHBY.

Onepxani mpoMikHi pesyiasraTd Habymu 6 KOHLENTYalbHO-IIPaBOBOI
3aBEPIIEHOCTI Y BUMAJKY iX MOLANBIIOr0 PO3MJIAAy Yepe3 MPU3MY CIIiBBiAHOIICHHS 3
BUMOraMM 10 aHamisy BmiuBy (Impact Assessment) NPOEKTiB aKTIB BTOPHHHOTIO
3aKOHOIABCTBA, JOTPUMAHHA AKUX € o608 s3koBuM y €C y cdepi HOPMOTBOPYOL
IiSUTBHOCTI.

2. bBepyuu no yBary NOMIHAHTHH# BEKTOD aucepTanil LMOoA0 3aTy4YeHHS
[IO3UTHBHOIO NOCBiMy peryoBaHHs BiTHOCHH Yy cgepi Jep)KaBHOI IONOMOTH Y
€sponeiicbkomy Cor03i, y METONONOTYHiH MIIOLINHI AucepTalii Opakye HaJleXHOIo
BUCBIT/IEHHs KJIIOYOBHX ACTIEKTIB «OLUHKM BILIMBY A€pkaBHOI gomoMorm» (Impact
Evaluations, Common methodology for State aid evaluation) Ha npiOpUTeTHI CepH,
30KpeMa, perioHanpHud po3suTOK (Regional aid), JOCHKEHHS, PO3pPoOKM Ta
inHoBaiii  (Research, development and innovation aid), eHepreTuyHy
inppacTpyktypy (Energy (infrastructure) aid), mo 3anpoBamxeHo B €C sk
HeBil’€MHa CKJIaf0Ba LiJiCHOrO MeXaHi3My iHCTUTYLIHHO-NPaBOBOrO 3a0e3MeueHHs
(QyHKLiOHYBaHHS CHCTEMHU JI€PXKaBHOI JOOMOTH.

3. JIcKyciiiHMM € TBepIPKEHHS IUCePTAHTKH, IO CaMe 3a Pe3yNbTaTaMy 1
JOCHIUKEHHS BIIEpLIE «3alPOINIOHOBAHO TOHATTS «BAJOBUH €KBIBAJIEHT TIPAaHTY»
(c. 9-10 muceprauii, c. 4 aBTopedepary). Lle MOHATTS MPOTAroM TPUBAJIOTO nepiony
3aCTOCOBYETHCSA B aKTaX BTOPMHHOIO 3aKkoHoxaBcTBa €C (ia UTFOCTPAaTUBHUX LIIAX

HaBOJMTLCH aKT BTODMHHOrO 3aKOHOZABCTBA Ta 1IOBiOMIEHHS ECBPOMNEHCHKO]

Kowmicii, sxi 6yno npuiinsto me Ha rouatky 2000-x pokiB Ta IIONO AKHMX OyIo
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P YIH, 4. 3 ct. 2 Pernamenty Komicii (€C) Ne 69/2001 Bix 12 ciuns 2001 poky
npo 3acTocyBanHs Crateit 87 Ta 88 Jorosopy €C no monomoru “de minimis”, ct. 9

TIOBIAOMIIE 1cii i
it HHA  Kowmicii «bararocekropsi PaMKH pPErioHalbHOI JOIOMOTH Ul

BEJIMKMX IHBECTULIHHMX MPOEKTIB» (HOTH(IKOBaHO 3a HoMepoM HokymeHTy C(2002)
315) (2002/C 70/04). Y cBowo Yepry, HayKOBLI TaKOX OIEPYIOTh IIUM MOHATTAM, fK
OPraHiYHUM €JIEMEHTOM CHUCTEMH IOHSTh y chepi nep)xaBHOI JTONOMOIM Ta TaKHUM,
IO € LIMPOKO BiloMuM (axiBisM y wiit cdepi (Hanpukian, Sxa PoriHckka (eKcmepT
[poekty €C) «[opu3oHTaIbHa OMOMOra (3 NpUKIagaMu)» // 3BiT IIpO Mepury
MDKHApOJIHY KOH(EPEHLiI0 3 MUTaHb [Ep:KaBHOI JONOMOTH «HoBuii miaxig A0
JIEpPXKaBHOI JOTMOMOTM Cy0’€KTaM roCIOJaplOBaHHA B Ykpaini — po6uTH OinbIUe,
BuTpadaTu Menue (M.Kuis, TpaBeHs 2016 p.), C. 24).

Iopsa 3 uuM, notpedye Ginbll YITKOIO y3rOMKEHHS pi3Hi KOHLENTYaJIbHO-
IpaBOBi MiAXOIH, AKi € KIOYOBUMH [N BU3HAYCHHS CYTHOCTI TOHSTTS «BaJOBUH
eKBiBaTEHT rpanTy». Tak, SKIO y MONOXEHHI HayKOBOI HOBU3HU HAroJIOIICHO, MO
[OHSITTS BaJIOBHM EKBIBAJIEHT TIPaHTy «3MICTOBHO CHpPSAMOBaHE Ha BHU3HAYCHHA
POLIOBOTO €KBiBAJIEHTy €KOHOMIYHOI I€peBar JIEPXKABHOI JIOTIOMOTH», TO Y
poro3ulii MOMOBHMTH CT. 1 3aKoHy «Ilpo nepxaBHy jAomoMmory cy0’ekram
OCTIOZIaPIOBAHHSA» «BAJIOBHH EKBiBAEHT TPaHTY» BM3HAYAETHCHA IHIIMM YMHOM, a
caMe K (DaKTHYHA KiJIbKICTh 3aTBEP/DKEHOI [EpXKaBOIO CyMM JONOMOIHM, IO Mae
6yTH BUIUIaYeHa OTPHMYBauY», 110 HE € TOTOXHUMH Mifxoxamu (C. 28).

4. BukiukarOThb TEBHI 3anepedyeHHs TBEPKEHHS IHUCEPTAHTKH, IO «Y
HopMax €C mia cyGcuaiero po3yMiloTh TUIBKM NPSAME HalaHHs KOWITIB (TPaHTIB)» Ta
«cybeunia y posyminHi HopmaTiBHO-npapoBux akTiB COT i 3akoHIB YKpaiHu, siKi
npuiMaKcs BIANOBIAHO JO LHUX aKTiB, Ma€ iHIIMA BUIIIAA, HIXK y Tipasl €C» (c. 32).

-V naHoMy KoHTeKcTi HeobOxinHuM € 3BepHeHHs no Yrogu COT mpo cybeuaii
Ta KOMIIEHCALiMHI 3aX0/1, HOpMH KOl B acquis communautaire €C 0yio0 nepBUHHO
iMmeMeHToBaHO 4epe3 yxsajieHHs Pernmamenty (EC) Ne 2026/97 Bim 6 >xOBTHS
1997 p. Buxozasgun 3 TOro, wo [0 3a3Ha4eHOro PeriaMeHty OyJio BHECEHO 3HAYHY

KifbKiCTb CYTTEBMX 3MiH Ta JIOMOBHeHb, y 2009 p. Oyno Bmepuie 3aificHeHO
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HoBOTO Pernamenty Ne 597/2009 BiL 11 wepsHs 2009 p. mpo 3axuct Bix

cyocuno ‘ ' s

YOCHNIOBaHOIO 1MIopTy 3 TPETIX KpalH-He uneHiB €C. Ha cyuacHoMmy erami
BINMOBIHI BIHOCHHM PErymIOThCS PeriiaMeHToM Ne 2016/1037 Big 8 depBHs
2016 p. npo 3axwuct BII CyOCHI0BaHOroO IMIIOPTY 3 TpeTiX kpain—He uwieHiB €C y

Mo . LINY . - u sve . .
ACPHI30BaHIN KoaudiKoBaHi penakmii. OTxe, MpOTAroM MnepioAy MArOTOBKU
JIACEPTALil Ta Ha MOMEHT ii 3aXuCTYy:

NO-TIepIlle, MOHATTA «CyOCHAls» y CT. 3 LbOTO AaKTy BTOPUHHOTO
3akoHonaBcTBa €C y penakuisx 2009, 2016 pp. MOBHOW MipOIO BiNOBiAANO Ta
BiIMOBI1a€ TIOHATTIO «CyOCHAisY, sike MicTuthes y 1. 1 Yromu COT mpo cybeunnii Ta
KOMIIEHCaNilHi 3axomu Ta cT.6 3akoHy VYkpainu «IIpo 3aXMCT HaliOHAIBHOTO
TOBapOBUPOOHMKA Bil Cy6cHIoBaHOro iMmopTy» Bix 22.12.1998 Ne 331-X1V;

= no-apyre, y mpasi €C mig cybcumieo po3yMiloTh He «TUIBKH NpAMeE
HaJaHHS KOLITiB», a # rapaHTil 3a MO3WKamu, BIAMOBY BiJl HOXodiB abo IX
HECTSTHEHHs. (HANpPHKIAZ, TOJATKOBI KPENWTH); HAJaHHS JEp)XKaBOK TOBAapiB Ta
MOCNYT, KpiM 3aranbHOi iHQpacTpyKTypH, abo 3MiiCHEHHS 3aKyIiBii TOBapiB 4H
IIOCJIYT TOLLO.

5. JIMCepTaHTKOIO MTPOJAEMOHCTPOBAHO JIEIIO0 HEMOCIIOBHY MO3ULIIO LI0JI0
BHU3HAUYEHHS CIIiBBIAHOIIEHHS TMOHATTA «CyOcunis» y mnpasi CBITOBOI oprasizarii
Toprieii ‘Ta €sponeicbkoro Corosy. Tak, Ha c¢. 116 HaromolmleHO Ha pi3Hii
iHTepnpeTalii KOHLENLH AepxaBHOi qonoMory 1 cyoeunist y COT ta €C, mo «Moxe
OyTH JKepesioM KOHQIIKTIB MK BOMa CHCTEMaMM». Y CBOIO Yepry, y MOANbIIOMY
BHCJIOBJICHO NMPOTHJIEXXHE TBEPIUKEHHS: «CIIil 3ayBaXKUTH, L0 TEPMiH «CyOCHIii» y
npasi COT 3MICTOBHO € IEBHOIO MIPOIO TOTOXXHUM MOHATTIO «JIEp)KaBHA JOIIOMOIa»,
[0 BUKOPHUCTOBYETbCA y mpaBi €C, y 3B’43KYy 3 YUM Yy JMAHOMY JOCIIMKEHHI Li
TOHATTS PO3IIAAATUMYTHCS K CHHOHIMIYHDY (C. 117-118).

[opsin 3 uuM, noTpedye NOAATKOBOTO OOTPYHTYBaHHS IO3MILA JUCEPTaHTKH
OO 3a3HAYEHOrO CMiBBIJAHOIIEHHS B YaCTHHI TOTO, Y MepeOyBalOTh Lii TOHATTS y
CyOOpAMHOBaHOMY 73B’S3KYy, lI€ <«JAepiKaBHa JIOTIOMOTa» MOJKe PO3risAIaTUCh SK

pofoBe NOHATTA, a «cyOcuiis» BHAOBEe, ab0 BOHM € OJHO TOPAAKOBUMH, Ta
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AUCEPTAHTKOK
AOCUTE Cynepeuuso. Tak, 30Kpema, Y poOOTi HaBeneHO pi3Hi

OIOXOIU, SKi Mo : :
> TpeOyBamu Ginbin 3MicToBHOrO MOPIBHSIBHO-IIPABOBOrO aHAJIi3y: Ha

C. 21 «moHsTTH :
AONOMOTH € MMPIIUM, HiX cybcunis», Ha c¢. 122 «KOHLEMHIisa

ACPXKaBHO1 fomoMoru Oyna IIMPIIOO, HIX KOHIIENLis CyOCHIii», Y CBOIO Yepry, Ha C.
124 «MOXMBO mOHSATTS “cyOcunis” i e mabaraTo MpWMM HDK “‘IepXKaBHa
aoroMora”, a Ha c. 130 POOUTBCS BMCHOBOK PO «OiNbll IIHAPITY KOHLEMIIIO
cybcuniit y COT» y TMOPiBHSHHI i3 3aX0aMU JiepxaBHoi gornomory y npasi €C.

6. MeTononoriuHo BpasNAMBHM IiIXOAOM € HaMmaraHHsA PO3KPHTH
roCrnoAapChKO-NpaBoBi NpodiieMu y cdepi AepkaBHOI JOMNOMOrd 4epe3 3BEPHCHHS
JUCEPTAHTKU JI0 HEpEJEBAaHTHOI LIOMO IPEAMETY NOCHiIPKEHHsS CHCTEMH, a caMe
MikHapoOHHX CTaHAapTiB (hiHaHCOBOI 3BiTHOCTI (C. 17-18).

JlocniBHE IUTYBaHHS y pOOOTI BHU3HAYEHHS «JEP)KABHOI IOIMOMOTH», SKE
MicTUTBCA Y MixHapoaHoMmy craHgapti Oyxranrepcekoro o6aiky (MCBO) 20
«OG6IiK ep>KaBHHUX IPAHTIB i pO3KPUTTs iHpOpMallii Mpo AepkKaBHY NOIOMOry», 0e3
MOJAJIBIION0 MOPIBHANBHOIO aHai3y y MDKIMCHMILIIHAPHIA IUIOLUMHI, I1030aBIsie
o iHgopMallil0o HayKOBO-TEOPETHYHOro abo MNpakTHYHOro 3HaveHHs. OnHa 13
OCHOBHMX ITpO0JieM IOJsrae y ToMy, 11O Lijla HU3Ka iHCTPYMEHTIB NepKaBH, SKi
HiAnsaraloTh MPaBoBil KBaidikalil K «dep)kaBHa JOIOMOray BiIIIOBIIHO 10 HOPM,
3aKpIiIUIEHHX B YTO/i Ipo acouianito, y 3akoHi Ykpainu «Ilpo nepxasHy pomomory
cy0’€KTaM rocrnoAapiOBaHHA», BUKIIOUEHO 31 chepu 3actocyBanns MCBO 20.

BHacniiok UpOro Aep)xaBHa JOMOMOra y TakuxX Gpopmax, 30KpeMa, sIK HaJaHHS

IMOJATKOBHX MBI, 301IbILEHHS JEPXKABHOI YaCTKU B CTATYTHOMY Kamitaiui cy6’ekTiB

FOCMOAAPIOBAaHHA, HE MiAisrae oOliKy Ta BiNOOpaXeHHIO y 3BITHOCTI Cy0’eKTiB

rocrnogaprOBaHH.

HageieH1 acrieKTH He 3HWKYIOTh HayKoBHi piBens quceprtauii O. E. Jlimtemse.
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NOCTIIKEHH S

Onepxani pesynbratu AUCEPTALIHHOrO [JOCHI[KEHHS MalOTh TEOPETHYHY

LHIHHICTD TA NIPAKTUYHY 3HAYYILICTH 3 OrJIsi1y Ha HaBEJICHE HUXKYE:

no-mepute, y poOOTi 3AiCHEHO PO3KPUTTS Ta Y3arajibHeHHS KII0UOBHX

KOHLENITYaJIbHUX Ta TEOPETUKO-METOAONOTIYHUX 3acaj] IpaBOBOIO 3a0be31eueHHs

CHUCTEMM AepxaBHoOi nomomord y mnpasi €C 1 COT;

MO-Apyre, IWCEPTAHTKOI OOIPyHTOBAHO IIPOIO3HULil IOJ0 yIOCKOHAJICHHA
3aKOHOJIaBCTBa YKpaiHU 3 INUTaHb HaJaHHS He3Ha4HOI Jep)KaBHOI JIOIIOMOTIH, K1
IPUHHATO IO BUKOPHCTAHHA Y NPaBOTBOPYiH nisuteHOCTI KOoMiTETOM BepxoBHoi Paau
Vkpaidy 3 NUTaHb IPOMUCIIOBO] MOJIITHKH Ta MiIIpUEMHHULITBA (mact Ne 2/91 BiJI
11 6epe3ns 2016 p.);

I0-TpEeTE, OKpeMi MpOTO3ULIi IHCEPTAHTKH pukopucTaHo IlonTaBChKUM
06GIaCHUM TEPHTOPIATBHAM BiJliIEHHAM AHTUMOHOIOJIBHOTO xkoMiTeTy YKpaiHH IiJ
yac PO3pOOKM METOINYHUX peKOMeHjallii 3 OLIHKH 3aX0IiB JEpKaBHOIO
peryJOBaHHs, MO MOXYTh BiTHOCMTHCS JIO JEPXKaBHOI TOTOMOTIH, 1i JOITyCTUMOCTI
Ui KOHKYpPeHIUi, a TaKoX BHABICHHS HE3aKOHHOI JepkaBHOI JomoMoru (et Ne
03/1339 Bix 29 6epe3ns 2016 p.);

[10-4eTBepTE, OKPeMi TOJIOKEHHs TMCepTaliiHOl poGOTH LIOAO HOIyCTHMOCTI
HaJaHHS nepxcaBHo‘l' ONIOMOTH Ha peaNnizalilo NpOeKTiB 3 eHeproeeKTUBHOCTI
BpaxoBaHO TPH Po3podLi cTpaTerii nisstbHOCTi BIT «AToMpemonTcepsic» JIT HAEK
«Eneproatom» (nosiaka Ne 11-20/8 six 23 sxoBThs 2015 p.);

O-I’SiTe, MOXYTh CTAHOBMTH IHTEpEC il HAYKOBLIB 5K MAIPYHTS IS
OIAJIBIIAX TOCMOJAPCHKO-PABOBHX JIOCITIDKEHb IION0 NpOOJIeMaTHKU IPaBOBOTO

3a0e3eYeHHs JePXKaBHOI I0NIOMOTH Cy0’€KTaM roCNoAapIoBaHHs.

3arajibHHii BHCHOBOK II0A0 AMCepTALil
Huceprania O. E. JlinnemMsie € caMOCTIHHOIO, JIOTIYHO CTPYKTYPOBAHOIO,
3aBEPIUEHOI0 HAYKOBOIO Mpauelo, B SKii HaNeXHAM YMHOM BUPILIEHO 3aBJaHHS

MIONO0 OOIPYHTYBaHHS  HANmpsSMiB  YIOCKOHAJIEHHA  IOCIOAAPCHKO-IIPAaBOBOrO
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O(iLifHOro OMoHeHTa qMCcepTallis HiArOTOBICHA
BIJAMOBIIHO

A0 BCTAaHOBJIEHUX BMMOI', BHUKOHAHa Ha HAJEC)KHOMY TEOpPCTUYHOMY Ta

MET ' ' - :
ONOJIOTTYHOMY  DIBHSIX, OCHOBHI BMCHOBKH, IOJOXEHHS i pPeKOMeHallii MOXHa
BB2XKATH OOIPYHTOBAHHUMH, NOCTABIEH] 3aBJAHHS POGOTH BHKOHAHO y TIOBHOMY OOCS3i.

binbuiicTs nosioxexs JICepTallii, IKi BUHOCATBCS Ha 3aXMCT, MICTSATh €JIEMCHTH
HayKOBOI HOBH3HHM.

AsTopedepar TouHO BinoGpakae CTPYKTYpy AMCEpTallii, BIIOMBA€ OCHOBHI 11
TIOJIOXKEHHS 1 pe3yJIbTaTH, BiATIOBIAa€ 3MICTy POOOTH.

VYV puceprauii BiICYTHI HelpaBOMIpHI 3aro3U4eHHA pe3ynbTaTiB JOCIiKEHb
BITYM3HSHMX 260 iHO3EMHMX MpaBO3HABIIB, I 3MICT BiANOBIAAE CIeLiaJIbHOCTI
12.00.04 — rocrogapchke Mpaso, rocrnoaapchKo-npouecyalbHe Ipaso.

BUKJIafeHe BUILE [O03BOJSE 3pOOUTH 3arajbHUA BUCHOBOK, IIIO aucepTaris
«ocTonapchKo-paBoBe  3a0e3neueHHss  [IeP)KaBHOI  JIOTIOMOTH cy0’exTaM
rocroapioBants» Bianosinae BumoraM [lopsaKy NPHUCYIDKEHHS HayKOBHX CTYTIEHIB,
3aTBepXkeHoro nocranosoro Kabinery MinictpiB Ykpainu Bin 24 nunasa 2013 p.
Ne 567, a ii asrop — Jlimemse Onena EnyapaiBHa 3aciyroBye Ha IPHCYHKEHHS
HAyKOBOTO CTyNEHs KaHAujaTa IOpHAMYHHMX HAyK 32 cneuianpHicTiO 12.00.04 —

rocriogapCbKe npaso, rocrnogapCrKo-nmpoueCyajibHe paBo.

OdiuiiiHuUii OTIOHEHT:

IOKTOp IOpUAUYHHUX HAYK,
CTapllHii HayKOBHH CITIBPOOITHHK,
3aBiJlyBay BiAiy MDKHApOAHOI0 MPUBATHOIO NIpaBa
i MOPiBHANILHOIO MTPABO3HABCTBA .
HaykoBo-#0CIiAHOTO IHCTUTYTY MPHBATHO} \gq‘;? B
i mianpuemMunuTBa iMeni akanemika . T /By
HanioHansHoT akaieMii MpaBOBMX HAyK
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03 mororo 2017 p.





