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B [HCTHTYTI €KOHOMIKO-TPABOBHX A0C/IiIKEeHb
Hauionanbnoi akajemii Hayk Ykpainu

01032, m. Kuis, 6yabBap Tapaca [llepuenka, 60.

BIATYK
o¢iniiinoro ononexHTa
JOKTOpA I0PHAHYHUX HAYK, npodecopa [lonueprosnoro Oaera [letposnua

na auceprauiiiny po6ory Crenanosoi Tersinu Basiepiieau 3a Temoro
«TeopeTHKo-NpaBoBi 3aca/ii MPOUECYATHLHOI0 CTATYCY YYACHHKIB M1030BHOIO

NPOBA/IZKEHHS! Y FOCIOaPCHKOMY CY/I0YHHCTBI», MOAaHy HA 3100y TTsI
HAYKOBOI'O CTyNEHs J0OKTOpa IOPUAHYHAX HAYK 32 cneniaabHicTio 12.00.04 —

rocnoaapcbKe Npaso, rocnojapcebKo-npouecyajibHe NpaBo

AKTyaJlbHICTh TEMH J0CTiIKEHHSsI

Ha nanuii 9ac HEMOOAMHOKMMHU € JOCIIDKEHHsI, TIPUCBSYeH] IPOoLecyalbHOMY
cTaTycy CTOpiH, NOCMOAAPCHKOro Cy.y, eKcrepra Ta iHIIMX Cy0’eKTiB BiIHOCHH y
rOCHoNApPCHKOMY,  IMBLIBHOMY, — KPHMIHAILHOMY — Ta  aIMiHIiCTPaTMBHOMY
cynounncTsi. [Ipy aHami3i UX JOCHIZKeHb iHOJI HABITh CKJIAJAETHCS BPAKEHHS,
10 PO3MISAAIOTECS abCOMIOTHO Pi3HI 3a CBOEIO MPHUPOJIOI0 MPABOBI iHCTUTYTH 3
BUJLJIEHHAM OCOONMBUX O3HAK 1 xapakrepucruk. Taki (parmenrapHi miaxoau
[PU3BOJATL 10 BUHUKHEHHSI Cy[EpeYHOCTeH JOKTPHHAJIBHOTO Ta JIOTiMHOTO
NOPSIKY, 3HIDKYFEOTH  MOTEHI{an TMPAKTHYHOrO —BIPOBAUKEHHsS —PEe3yNbTaTiB
HAYKOBKX JIOCTi/keHb, ToMy BUHMKae 1oTpeba y (pyHAaMeHTalbHiH po3podui, sKa
6 Mmana CBOIM TIPEJMETOM CTAaTyC YYaCHMKIB TMO30BHOTO MPOBA/UKEHHS Y
FOCIIONAPCHKOMY CYMOYMHCTBI y winicHoMy Burisigl. Tum made, IO NMpoBesieHi
CY0BO-MPaBOBi peopMH, yXBajleHHS I 0CI0AapCchbKOro MpOLECcyabHOr0 KOJCKCY
Vipaiup y HOBiff penakiii, GopMalbHO PO3IIMPIOIOYH PONEcyalbHi TpaBa Ta
060B’SI3KM YIaCHUKIB TOCIIOAAPCHKOTO IIPOLECY, YTBOPUIIN BiBEPTY ILIyTaHUHY Ta
JyGumoBanHs (QYHKITiH OKpeMHX Cy0’€KTiB, HiBeIIOBAIM NPUHIMIM ONEPATUBHOCTI
pO3MIIAAY TOCTOJAPCHKMX —CIIPAaB Ta YTBOPWIM HYHMCIEHHI PISHOUHTAHHS Y
NpolecyalbHOMY CTaTyci cy0’eKTiB, TMepeTBOPHJIM TOCIOAAPCBKY IPOLECYallbHy
cucTeMy Ha HecTaOlIbHUI OpraHi3M, IO HEraTHBHO Bi 106 paXKAETHCS Ha CKOHOMITII.

Jloreriep y 3aKOHOJ@BCTBI Ta JOPUIMYHIN JOKTPHHI YKpaiHW HE HOCSTHYTO
pO3YMiHHSA IIIAXIB TIOONAHHSA TNPOTAliH, BHYTPIUIHEO! HEy3roUKEHOCTI Ta
KOJI31HHOCTI TPABOBUX HOPM IIOJO MPOLECYAIBHOTO CTATYCy MOMIYHUKa CyAUl Ta
CYJIOBOTO CeKpeTapsl, MPeICTAaBHHKIB Cy0 €KTiB rOCrofiapioBaHHs Ta aiBOKATIB,
BMHMK/IM HOBI 3alIMTaHHs LIOJI0 MPOLECYalbHOI0 CTAaTyCy Ta MOPSIKY JOMYyCKY Y
crpasy CBIIKiB, eKCIepTiB y ramysi mpasa; oOcsry Ta MOPSIKY peadizauii ix
[OBHOB&KEHb Y HOBOMY TOCMOJAPCHKOMY Ipoleci; MeXaHismiB 3arnoGiradHs Ta
CHiBMIPHOTO yYCYHEHHSI TIPOSBIB 37OBKUBAHHS MPOLECYATBHEM CTAaTyCcOM. biibii
TOrO, Ha TOPSAKY JAE€HHOMY CTOITh IOTpeda y3roDKeHHS MPOLECYalbHOro CTarycy
Ccy6’eKTiB TOCTIONAPCHKOTO CYJOUHHCTBA i3 pEalbHUMHU MOTpebaMH eKOHOMIUHOT
CHCTEMH, KOJH 3aBJaHHSAM CTOITh HE CTUIbKH IIONTYK iN€aJbHOrO  CTarycy
BUINOBIIHO 10 «CTAHZAPTIB MPaBOCYMIS», @ IONEPEUKEHHs HEBHIIPABIAHOT
nojabiIol  CyLinpHOT yHidikalii MOpsAKy OCKapiKeHHs y Pi3HMX polecax,
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Bxpait HeoOXinHOIO Ta HarajpHOIO MPENCTaBISEThCA PO3POOKA Ta JAeTalli3allis
[10JIO’KEHb 1IOJ[0 TEOPETHKO-IIPABOBUX 3acajl IHCTHUTYTY YYaCHHKIB i3 BU3HAUYCHHSIM
TOHSITTSl YyYAaCHHUKIB I1030BHOTO IPOBA/PKEHHSI y TIOCIOAAPCHKOMY CyIOYMHCTBI;
y3arajbHEeHHS] TEOPETHYHUX KOHLIMIM BiANOBIHOrO CTAaTyCy Ta yTOYHEHHS Ha iX
OCHOBI TIOHSITTSI TPOILECYalbHOTO CTAaTyCy YYacHHKIB IO30BHOTO IPOBAKEHHS;
KOHKpEeTH3alliss YMOB peaiizanii MpoIecyarbHOro CTaTyCy YYacHHKIB MO30BHOTO
NPOBYDKEHHS y TOCIOAAPCHKOMY  CYIOYHHCTBI; OOIDYHTYBaHHs — HarpsiMiB
BJIOCKOHAJIEHHST  BIAIOBIHOrO  CTATyCy,  JOBEAEHHS  pO3pobOK  IHOJ0
MpoLEeCYaTbHOTO CTaTycy CyAAi IO piBHS, skuil 3a0e3nedyBaTHMe IIBUAKHH Ta
SIKICHU# PO3IVISA TOCIIOJAPCHKUX CIIPAB TOLIO.

V 3B’S13Ky 3 UMM aKTyallbHICTh Ta JOLIIBLHICTH NPOBEIEHHS JOCIIIKEHHS 3a
00paHoI0 aBTOPKOIO TEMOIO He BUKJIMKAE CYMHIBIB.

JI0/1aTKOBO TIPO MPaKTUYHY Ta HAYKOBY aKTyalbHICTh JOKTOPCHKOT Jicepraril
CBiMMUTL 11 B3a€EMO3B’SI30K i3 IUIAHOM HAayKOBO-JIOCIHiIAHMX pobiT Omechkoro
HauionanpHoro yHiBepcurety imeHi [.I. Meunnkoa MOH Yxkpainu y mexax teMu
«JlocnipkeHHss  1poGJieM  CIIiBBIJHOIIGHHS IPHUBAaTHONPABOBUX Ta IyOniuHO-
[[PaBOBHX YHHHUKIB COLiaIbHO-eKOHOMIuHMX BinHOCHH» (P Ne 0106U008142), ne
ABTOPKOIO OMPAI[bOBAHO ITHTAHHS MPOLECYaTbHOTO CTATyCy yYaCHHKIB IT030BHOIO
IPOBA/PKEHHS Yy TOCHOAAaPCEKOMY CYIOYHNHCTBI.

HoBu3Ha pe3yJibTaTiB HAYKOBOIr0 J0C/IiIKEeHH sl

HoBu3Ha HAyKOBUX MOJIOKEHB auceprauiitnoro pociimkenss T.B. Crenanosoi
nojisira€ B TOMy, LIO Le Mepule, (pyHAaMeHTallbHe, KOMIIJIEKCHE TOCMOIapChKo-
npolecyajibHe JTOCIIDKEHHS! POLECYaIbHOr0 CTATyCy YYacHHKIB I1030BHOIO
[[POBA/UKEHHSI y TOCIIOLaPChKOMY CYHIOYHMHCTBI, SIKe MICTHTh HU3KY OOIDYHTOBaHMX
TEOPETUYHUX | MPAKTHYHHX BHCHOBKIB I[OI0 Cy4acHOI MOJENi MpolecyaabHOro
CTaTyCy OCHOBHHX Cy0’€KTiB I'OCIOAAPCHKOrO MPOLIECY.

BusnauyaneHuM 1Is 1i€l qucepTaiiiHoi poGOTH € Te, [0 aBTOPKa AHUCepTarlii
CIIpOMOIIIacs iCTOTHO MOMIMOMTH BYSHHS PO MPOLECYalbHUM CTAaTyC y4aCHHMKIB
[1030BHOIO MPOBAKEHHSI y TOCIHOLAPCHKOMY CYIOYMHCTBI K LIJIICHOI cucTeMH
npolecyalbHUX IHCTHTYTIB Ta PO3KPUTH OCOOJIMBOCTI NpaB Ta 0OOB’S3KIB
YUaCHUKIB [MO30BHOTO TPOBA/DKEHHSI Y FOCIOIAPCHKOMY CyIOYHHCTBI.

B ocHOBI  aumceprauiiiHoi  poGOTH  JISKHTH ~ aBTOPChKA  KOHLEMLis
[POLECYaIBHOrO CTATyCy YYacCHHKIB TMO30BHOTO MPOBA/UKEHHs y TOCIOAaPCHKOMY
CYJIOUMHCTBI, B SIKii BH3HAUEHO OCHOBHI II€PCIEKTHBHI HANPSIMH pEryJIIOBaHHS,
CHpsAMOBAHI Ha MIJTPUMAHHS T[PABOBOrO IOPAKYy y cdepi rocrnomapehKoi
JISUILHOCTI, peaizaliio 3aBaHb IOCIOAAPCHKOr0 CyAOYMHCTBA Ta 3a0e3redeHHs
e(beKTHBHOTO BHUKOPUCTAHHs [POLECyalbHUX IIpaB Ta BHKOHAHHA O0OB’s3KiB
0cobamu B rocrioapcbKOMy MPOLeCi.

Takuit migxig K03BOJHB aBTOPL BIAJO MOEIHATH 3B’S30K MaTepialbHUX Ta
[poLleCyabHUX ~ TOCIONAPCHKUX — BIJHOCHH, MiATpUMAaTH  (yHIaMEHTaIbHY
0COOJIMBICTE  TOCMOAAPCHKOrO MpoLecy Ha 3abesnedeHHs 1OTped peanbHOT
eKOHOMIKHU y MTO€IHAHHI SIK i3 3aBIaHHSIMHE CyIOYMHCTBA 3arajoM, TakK i 3 morpedamu
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[image: image3.jpg]3aXMCTy KOHKPETHHX (MPUBATHMX) IpaB Ta iHTEpPeCiB YYacHHKIB TrOCIOAAPCHKUX
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Y poGOTi JMCepTaHTKa apryMEHTOBAHO BHCIOBIIOE CBOE OCOOMCTe GadyeHH:
3MICTOBHOTO HaBAHTAXKEHHS TEPMiHY «IIPOLECyaIbHHUM CTaTyC yYaCHHKA IO30BHOIO
IIPOBA/PKEHHS] y TOCIOAAPCHKOMY CYMOYMHCTBI» LUIAXOM HOro BHU3HAYEHH: K
CHCTEMH COLUaJbHO MPUITYCTUMUX, BCTAHOBICHUX IOCHOJAPCHKUM MPOLECyalbHUM
3aKOHOLABCTBOM i TapaHTOBAHKX IEPHKABOIO IIPaB Ta 000B’s3KIB 0cobH 5K cy0’eKra
FOCMONAPCHKUX MPOLECYAlbHUX IIpaBoBigHOocHH (c. 126). [lificHO, aBTOPCHKUH
nigxin  chHia BM3HATH  OpWTiH&JIBHMM, @jUKe Yy Haylli TOCMOAapChKOro
MpolecyaTbHOrO Npaea 3ycTpivaerees Brepmie. Jlo Hel OKpemi aBTOpH, 30Kpema
B.M. JleM’sk y cBoili aucepTanuii «YYaCHWUKM TOCIOAAPCHKOro Ipouecy B
[1030BHOMY MPOBA/PKEHHI» HABOWIM BIIIOBIIHE NOHATTS, aje He HajaBalu Homy
BHU3HAUCHHSI.

Llinniv y 3amporonosanomy T.B. CremanoBoro mimxoai cniin BiasHawuTH
BUBEJCHHS TTOHATTS BiAMOBIIHOTO CTATYCy Ha piBeHb HE IPOCTO rapaHTOBAHUX
JIepIKABOIO, @ caMe COLIabHO NPUITYCTHMHUX TpaB Ta 0608’ a3Kis. Io CyTi y LbOMY
BUIIAJKYy ABTOPKA BCTAla HA KOHLEMLIO CyCHiibHOTO (MyOIiqHOro) 3HAYCHHS
[poLeCyaIbHUX MPaB Ta 000B’3KiB, KoM NPUBATHUI iHTepec y CYMOUHHCTBI, 1O
cyTi, crac HanGaHHAM COLiyMy Ta IPOMaISHCBKOIO CYyCHilIbCTBA, B iHTEpecax
BCLOTO CYCITITBCTBA CTAE 3aXMCT IIPOLECYaTbHOTO NMpUBaTHOro npasa. Ha meprmit
[IOIVIsl, TaKka TO3WINS He 3MiHIOE IyOJiYHO-IIPAaBOBUX OCHOB OyZb-sKOrO
MpoleCyalbHOrO BIAHOLIGHHS, aje i3 iHIIOro — IOKa3ye 3HAUeHHs HaJeXHOro
JIepKABHOTO  3aKPITUIEHHs IIPOLECYalbHOTO CTaTyCy OKpeMmoro cyb’exra A
CYKYITHOTO PO3BHUTKY YyCi€l cHCTEMH CyTOYHHCTBA 3arajioM.

He MOXHAa He BiI3HAUMTH JOPOOOK JIUCEPTAHTKM IIOJO  BHAIIECHH
FOCIIOAPCHKO  MPOIECYaNbHOi CUTYallorii SIK HAYKOBOrO HANpPAMY B HayLi
F'OCIO/aPCHKOTO IPOLECYaTLHOTO IPaBa, IPeAMETOM SKOT0 € OpraHisallis B3aeMOAii
Mi’ YYaCHMKAMH TOCIOJAPCHKOro MpoLecy MPU BHHMKHEHHi MEBHUX CHTyawiif
MpolecyalbHOrO XapakTepy B X0/l Po3riisily roCloAapehKoi CripaBy (c.102-103). 3a
MOMiGHOrO  3aMO3MYEHHS. MOHATTS 3 HAYKH KPUMIHATICTHKHM TIpOLeCyanbHi
BiOCHHH Y TOCTIONAPCHKOMY — CYHOYMHCTBI — HaOyBaloTh  3MICTOBHOIO
BHOKPEMIICHHA He JIMIIe sl Lilleil MKAMCLMINTIHAPHOTO HAYKOBOTO aHaiisy, aje i
Jul BUpOGNEHHs CTparerii Ta TAKTHKM MOBEIIHKM yYacHHMKIB T030BHOIO
[pOBaUKEHES [ BUOGOpY HaliGlIbII ONTHMATBHEX CIOCO6iB Ta 3aco0iB 3aXUCTY
BIACHMX TMpaB Ta IHTepeciB y KOHTEKCTi JOCSATHEHHS OCHOBHMX 3aBJaHb
CY/I04HHCTBA.

Y nucepTauii 3anpornoHOBaHe BH3HAHHS OCOOM y4aCHMKOM  MO30BHOIO
IIPOBA/UKEHHS] 3 MOMEHTY OTPHMAHHs [OCIOAAPCHKHM CYJIOM TI030BY (peectpaii
MO30BHOT 3as1BH), 3 ypaXyBaHHSIM TOTO, L0 Y pa3i BHHECEHHS yXBalM [P0 BiAMOBY
a6o 1OBepHEHHS TO30BHOI 3asBH 6e3 po3risigy ocoba HalyBa€ CTaTyCy ydacHHKa
clipaBi # OTpHMye MPaBO OCKapsKyBaTH BKa3aHi aKTH 110 BHLIECTOSIINX iHCTAHLLI;
ro3uBaueM 0coba BU3HAETHCS MICIIsl BUHECEHHS TOCMOAAPCHKUM CYZIOM YXBalld 11pO
BiAKpUTTS. TpoBamkeHHs y cmpasi (c. 285). Tlopibnmit miaxix mossosse
Bi/IMEKYBaTH TIpOLlECyallbHi POJi yJacHHKa Ta I[O3WBava, BHABIAIOUM 4YacOBY
BiZAMiHHICTH TX BCTYMy O CIpaBH Ta MOCTYHNOBE HaOyTTsl KOXKHUM 3 HHX IEBHOIO
CIIEKTPY MpaB Ta 000B’SI3KiB.




[image: image4.jpg]V cBiTai cynoBoi pedopmu mpuBepraioTh yBary BucHoBku T.B. Cremanosol
0710 KaTeropii «He3ale)XHUH CyI» IUIIXOM BKJIOUEHHS 10 ii 3MicTy 3arajbHOi
(BM3HAHHS Cydy HAJ€KHMM CYJOBHM OpraHoM Yy CHCTeMi CyAiB), KOHKpPETHOI
(BM3HAHHS HAJEXHOCTI CKJIaay CyAy) Ta IHAMBIZyanbHO! IpaBocy®’eKTHOCTI
(Busnanns cynai (abo xoserii cyiB) HaJeKHUM CyAnero (CyKyITHICTIO HaTeKHHUX
cynuis) (c. 226-227). YnockoHaleHHs Teopemtmo'i KOHCTPYKIIT y oMY pa3i
aKLEHTy€e yBary Ha TOMy, IO came cyuii (a He Cyl B LiIOMY) Hpu 3fifiCHeHHI
[PaBoOCY 1JIsl He3aJIeXXHi | KepyIOThCsl BEPXOBEHCTBOM ITPaBa, 10 YiTKO BCTAHOBIEHO
nonoxeHHsaM cT. 129 Koneruryuii Yxpainu.

PoGora wmictute jgocuTh GaraTo OOIrpYHTOBaHHX — MPOMO3MLIH 110710
YJIOCKOHANEHHS! YHHHOTO TOCMOAAPCHKOr0 MPOLeCyalbHOIO 3aKOHOJAABCTBA, Y TOMY
uucsli y KOHTEKCTI HOBOro [ 0cromapchKoro MpolecyalbHOro KOJEKCY Ta iHIINX
AKTIB rOCIIOAAPCHKOTO IIPOLIECYalbHOI0 3aKOHOAABCTBA.

30kpema, MiHHICTH MAalOTh IPOMO3MIII IOJO0 TOKJIaJeHHs 000B’ 3Ky
BiJILIKO/lyBaHHs CyJOBHX BHTpaT TPETiM oco0aM, siki He 3asBIISIOTH CaMOCTIHHMX
BMMOT [I0JI0 TIPeMETa CIIOpY, Ha iHII[iaTopa 3aly4eHHs B IIPOLEC JAHOI0 yYacHHUKa
(c.375-376). MoskHa 3 BIIEBHEHICTIO CKa3aTH, L0 peaizallis MoAiOHOro Hampsmy
BJIOCKOHAJIEHHSI TOCHOAAPCHKOr0 MPOLECY JI03BOJMTh YHMKHYTH YHCIEHHUX
37I0BXKHUBAHb 3 O0KY YYaCHHUKIB CIIPABH.

He MokHa He BIAMITHTH # pILIEHHS, IO MPOIOHYE 3700yBauka HAayKOBOTO
CTYIIEHsl, CTOCOBHO BIOCKOHAJIEHHs IPOLECYalbHOIO CTATyCy CBijKa, HELOJaBHO
3alpOBA/UKEHOT0 Y  TOCMOApChKOMY —IPOLECi, Yy TOMY UHCIi  HIJIIXOM
BIJIOKpEMJIEHHST 1X BiJi MOCAIOBHX oci6 Ta IHIIMX MpAaI[iBHUKIB TMiAPHEMCTS,
YCTaHOB, OpraHi3alii, Aep)KaBHKX Ta iHIIKX OpraHiB, B TOMY YHCII IIPH ITPOBEIEHH]
pedopmu rocrnogapebkoro cymodntcTsa (c. 407-410, 413-414). Y npomy BUIaaxy
CIIOCTEpIracThesl HamaraHHsl JOCTIIHHII I[POKIACTH MICTKH MiX HOBelIaMu
[1poleCyalbHOr0 3aKOHONABCTBA Ta TPAJUIL[IMHUMU IHCTUTYTaMM IOCIOAPChKOTO
rpotiecy, o HaWbiIbLI CIPUSIOTh HOCATHEHHIO Lijel Ta 3aBlaHb rocrnoaapchbKoro
CY/IOMMHCTBA.

PoGora MictuTh # GaraTo IHIIMX [iKaBMX Ta KOPMCHHUX BHCHOBKIB Ta
[POTO3ULLIH.

30KkpeMa, [OCHTh TOYHO Ta IparMaTH4HO aBTOPKA HA3MBa€ BAXKIMBOIO
repejlyMOBOIO TIOOJIaHHS HEJOBIpU [0 CyJOBOI BIIaAH 3alpOBAaIXKEHHs iHCTUTYTY
apGiTpaXkHUX 3acizaTeniB y rocrnopapcbkomy mpoueci (c. 41, 98, 228-230 Tomo).
TaxkuMm MPOMO3HUILISIMH 3 HAYKOBO OOIPYHTOBAHUX MO3KLIH JOBOAUTBCS HOCIIILHICTE
BiAMOBM BiJ KaTeropii 3acimarenis mix yac 3min g0 Koncrurynii Ykpainu, Bcynepey
[103WTUBHOMY JOCBIIy Takux Kpail, sk Himeuurna, ®paHuis ToIo.

ABTOpKa JIOCHTh BMIJO BHSBISIE HENOJMIKM IPOBEJEHOI IMpOIecyanbHOi
peopmMK, KOJIM HANpPUKIA, KPUTHKY€E HalaHHS CTOPOHAM IpaBa IpH yKIaJeHHi
MUPOBOT Yrogu BHXOJMTH 3a Mexi mpeamera cropy (c. 111); aprymentye
JIOUIIBHICTS HAJAHHS CIELialicTy IpaBa KOHCYJIBTYBAaTH 3 MPABOBMX IHTaHb
(c.390); BusBIsSIE HEIONIKM MPaBOBOro crarycy mnepekiagada (c. 398-400);
00OIPYyHTOBY€E HANpSMHU BIOCKOHAJEHHs MOPSIKY [PUBEACHHs 10 MPHUCATH CBIIKIB
(c. 417).

[To3uTnBOM pOGOTH MOXKHA BB@KATH CHCTEMHICTh AaHasi3y AMCEPTAHTKOIO
rOCIO/IapChKOrO MPOLIECY SIK TAKOTO, KOJIM MPOLECyalbHUHl CTaTyc y4YacHMKiB

4




[image: image5.jpg]Mpolecy aHai3yeThCsl depe3 MpPU3My CTamili  TOCHOJapChKOro  Ipolecy,
0co6JIMBOCTEN PI3HUX BUIIB [TPOBAKEHHS Ta MPOLECYaNbHUX iIHCTHUTYTIB.

Bce ne mo3Bosisie 3poGUTH BIHCHOBOK ITpo Te, 110 auceptauis T.B. CrenaHoBoi
[iArOTOB/ICHA Ha BUCOKOMY TE€OPETHYHOMY PiBHI, Mae 3Ha4Hy HayKOBY i MPAKTUYHY
HiHHICTB. ABTOPKOI C(OPMYJNBOBaHI BaXJIMBI IOJOXKEHHS, IO CKJIAJaloTh
METOJIOJIOTIUHI 3acafyd OHOBJEHHS I CYTTE€BOro IIOIIMOJEHHS BYEHHsS MpO
NpoLecyaqbHUM CTaTyC y4YaCHHKIB IO30BHOTO MPOBAIKEHHS Y TOCIOJapCEKOMY
CYJOUMHCTBI, Ta 3alpONOHOBAHO LIy HHU3KY IPYHTOBHHX IPOTNO3HIIH 110/10
BJIOCKOHAJIEHHS] TOCIOAAaPChKOT0O TPOLECYaTbHOTO 3aKOHOMABCTBA y KOHTEKCTI
MijHATHX y POOOTI TUTAHB.

JlocToBipHicTb i OOIPYHTOBaHICTh Pe3yJbTATIiB JOCTiAKeHHS

OGrpyHTOBAHICT Ta [TOCTOBIPHICTH IONOKEHb 1 BHCHOBKIB JIMCEPTAHTKH
BU3HAYAETHCS THM, 110 BOHH € Pe3yJIbTaTOM PETeIbHOr0 BUBYEHHS | OPiBHSIHHS:

a) 3aKOHOJIABYMX Ta IHUIMX HOPMATHBHO-IPABOBUX aKTiB HU3KM Kpail
OIIMIKHBOTO Ta JATBHBOTO 3apy KK, @ TAKOXK MDKHAPOJHUX JOKYMEHTIB (30KpeMa,
pitennst €Bporneiicekoro Cyy 3 Npas JTIOANHN);

6) 3HauHOrO 00CATY CrelianbHOl HAyKOBOI JiTepaTypd, s5Ka CTOCYEThCs
npeaMery  JOCHiMKeHHs  (CHMCOK  BHUKODHCTAHMX  JUKEpPeJd  BKIIHOYAE
716 HaliMeHYyBaHb);

B) BIAMOBIqHUX MaTepialliB cyq0BOI MPakTHKH (po3’sICHEeHHs Ta JIucTH Buiioro
rocrojiapeskoro cyay Ykpaiuu, Bepxosaoro Cyny Ykpainu, cynosi akty (pilneHus,
[I0OCTAHOBH, YXBaJlK) MICHEBHX TOCIHOIAPCHKUX CyAiB YKpaiHu, anensuifHux
rOCrosapehkux — CcylaiB  YKpaiHd, BHIIOro rocmomapchkoro cyay YKpainm,
Bepxosnoro Cyny Ykpaiuw, pitmenss Koncruryniitnoro Cyny Ykpaiun).

OGrpyHTOBaHICT CHOPMYJILOBAHHX ABTOPKOK BHUCHOBKIB 1 TIPOMO3MIIiH
HiATBEP/UKYETHCS TAKOXK 1 (hakToM IyOutiKawil pooiT, MpUCBAYEHUX TeMi JucepTarii.
Pesynnraru gucepranii BuknageHi B ocobGHCTii MoHorpadii 3aranbHuM 00csArom
28,6 11.a., 2 KOJEKTUBHUX MOHOIpadisix, 24 OCHOBHHX HAaYKOBHX HPALIIX Y 3apyOiKHIX
Ta BITYM3HSAHUX (paXOBUX BHIAHHSX, & TAKOXK y 25 JOJATKOBHMX JPYKOBaHHUX MpaLsX,
SIKI [pejIcTaBlIeH] HAYKOBHMH CTATTSIMHM, IAPYYHAKAMHU, MaTepialaMu Ta Te3amu
HAYKOBO-ITPAKTUYHUX KOH(PEPEeHIIIH.

[lpu upomy sk myGuikauil, Tak i aBropedepar aucepTalii 3 AOCTaTHBOIO
IOBHOTOIO BHCBITIIIOOTH TT0JI0XKEHHS [IOJJAHOTO Ha 3aXUCT JOCHiUKEHHS.

JlrcepTaHTKOIO 3aCTOCOBAHI 3arajibHOHAYKOBI Ta ClielianbHi METOIH Mi3HaHHS,
sIKi BAKOPUCTOBYIOTBCS B IOPHIWYHIN Haylli: ICTOPUYHUH, iaNneKTHYHUH, CHCTEMHO-
CTPYKTYpHHH, GOPMAaIBHO-JION YHIH, JIOTIKO-IOPUIUYHUMN, IOPiBHAIBHO-IPABOBHI.

JUtst poGOTH XapakTepHUi JOriYHUI CTUIIb BUKIIAZAEHHs MaTepiajly, CMUCIOBa
3aBeplIeHICT, LUTICHICTD Ta 3B’ I3aHICTB.

HaykoBe Ta MpakTU4YHe 3HAYEHHs JHcepTaLiiiHoi poOOTH moisrae B po3podii
CyYacHMX TMiAXOAIB MO PO3YMiHHs BYEHHS [P0 MPOLECYalbHHH CTATyC YYaCHUKIB
M030BHONO TPOBADKEHHS Yy TOCHOJAPCHKOMY CyHOYMHCTBI, y TOMy 4Hcii i3
BUICHHSAM — OCOONMBOCTEH  peaiizamii BIAMOBIZHHUX MpaB Ta 00OB’S3KiB,
OOIPYHTYBaHH] Y KOHCOJIJOBAHOMY BHJI MPOMO3MLIN 00 HaJaHHS CHCTEMHOIO




[image: image6.jpg]Xapakrepy KOMIUIEKCY IPaBOBHX HOPM, SIKi PEryliOloTh BiINOBIIHMI TMOPsIOK
TOLLO.

TeopeTuyHi BUCHOBKH, 3aIlPOTIOHOBAHI y JHCepTalifHOMY MAOCIIiJDKEeHHI,
MOKYTh CTaTH MiAIPYHTSM MAJs MOJANBLIAX HAyKOBHX JOCITIIKeHb Yy cdepi
[pPaBoBOrO  3aKpiIUIEHHSI  [IPOLECYaIbHOrO  CTAaTyCy y4YacHHUKIB  I[TO30BHOIO
IIPOBAJIKEHHS Y TOCIIOAAPCHKOMY CYHOYMHCTBI. X BUKOPHCTAHHS MOXNJIMBE i izl
yac MOiArOTOBKH Ta OOIPYHTYBaHHs 3MiH | JOMOBHEHb 1O TOCIIOJAAPChKOro
MpOIeCyaIbHOr0, LHBIIBHOIO MPOLECYalbHOr0 Ta IHIIONO IPOLECyalbHOIo
3aKOHO/IABCTBA.

[lpakTuuHe 3HAYEHHs [OJOXKEHb | PEeKOMEHJALil BUKOHAHOIO JOCIiIKEeHHS
110J1irac B TOMY, 10 BOHH MOYXXYThb OyTH 3aCTOCOBaHi y 3aKOHOTBOpYiil AisSUTBHOCTI
110/10 BJIOCKOHAJNIEHHSI HOPMATHBHO-IIPABOBHX aKTIiB, 110 PEryJIOI0Th OCOOIHBOCTI
[POLIECYATILHOTO CTAaTyCy yYaCHHUKIB MO30BHOTO TIPOBAKEHHs y TOCTOAAaPChKOMY
CYJIOYMHCTBI, & TAKOX Yy MPaBO3aCTOCOBHil MpakTulli, HAyKOBil Ta BUKIALAlbKil
JUSUTBHOCTI.

Teopernuni BUCHOBKH [OBeIeHi [0 piBHI KOHKPETHHX IPaKTHYHUX
pexomMenanii, cpopMyiboBaHi y BUNISLIL cTaTeld i3 3MiHAMHU Ta JOTOBHEHHIMH J10
["ocro1apcbKOro MpoLecyaabHOro KojeKey YKpaiHu.

Matepiany qucepTalifHOro A0CIiKEHHS TAKOXK MOXKYTh OyTH BUKOPHCTaHI y
HaByYaJILHOMY MPOLIEC] IPH BUKJIALaHHI AHCHUILTIHKE «I oCcIolapehKe mponecyanbHe
npago», IMIATOTOBII BIANOBIAHUX IiJPYyYHUKIB, NOCIOHMKIB Ta METOMMYHHX
pexomMeHaLii.

3ayBaskennst moxo GopMu Ta 3MicTy AucepTauii

1. [lompu TrpyHTOBHICTH aHATi3y OCHOBHHX 3MICTOBHMX XapakTEpPUCTUK
[pOlIECYabHOrO CTAaTyCy YYaCHHKIB IT030BHOTO IPOBAKEHHs y TOCIOJAPCHKOMY
CYJI0YMHCTBI, HE MOJKHA MOTOAMTHCS i3 BH/IUICHHAM B CTPYKTYPi IOCHOJapPCHKOTO
NpoLEeCyaabHOro Mpasa Mifranysi «[IpaBoBUX HOPM PO YUaCHHUKIB FOCIOAAaPCHKOro
MpoLecy» Ta «IHCTHTYTY YYaCHHKIB MMO30BHOrO MPOBapKeHHD» (c. 68-72). Hasith
SKILO BIAKUHYTH HETOYHICTH aBTOPKU Y TOMY, 10 B OKPEMHUX BHIIJIKaxX BOHA CaMUX
YUACHMKIB BU3HAE IHCTHTYTOM UM IiATaNy33[0, a B iHIIMX — MPABOBI HOPMHU LIOJIO
UMX yYaCHHKIB, BHIAETHCS HEIOCTATHBO OOIPYHTOBAHMM IPOLECYaJIbHUN CTATyC
0co0H BM3HABATH IIray33[0 Ui IHCTHTYTOM K TAKHMH.

T.B. CTenanoBa MpaBWILHO 3a3HAYAE, 1O «OJOBHE MPH3HAYEHHs Hifranysei
Ta iHCTUTYTIB MpaBa — y MeXax CBOEl TPYIH OIHOPIMHMX CYCIHiJIbHMX BiJIHOCHH
3a6e3neunTH  MOBHE, BiIHOCHO 3akiHueHe peryiioBaHHs». IIpore y poGoti He
obrpynToBana Taka oxHopiaHicTs. Ha mimcrtaBi koHcrartauii daxrty mpo Te, 110
BUJIJISIOTHCS HE JIMIIE YYaCHUKH TMO30BHOTO [IPOBA/PKEHHs ajie H iHuli yqacHUKH,
110 icHy€e iHCTMTYT MpEeNCTABHULTBA, POOUTHCSI BUCHOBOK IPO MOTpeOy BUIiNEHHS
nijgranysi (c. 70).

TyT BUHHKAE 3MICTOBHA CylIEPEYHICTh Y BUCHOBKAX aBTOPKH, MO3asK YUaCHUKH
[1030BHOTO MPOBAPKEHHS, SIK | y4aCHHKHU MPOLIECY 3arajoM, He € MpoLecyalbHIMK
sinsocunamu. Cy6’ €KTH MPABOBIIHOCHH CTAHOBIISITH JIMIIE OJUH i3 HOro eleMeHTiB,
are He €IVHHUM, SKAW caM o cobi He yTBOPIOE BIJHOCHHH. Y LbOMY BHIAIKY
BUIJIEHHSI, HATIPUKJIA {HCTUTYTY TIPEACTaBHHUITBA, a00 10Ka3yBaHHs TOILIO came i
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[image: image7.jpg]Bi10yBaeThCS TOMY, 11O IPyIIa MPaBOBUX HOPM, 110 TAKMM YHHOM BHOKPEMJIIOEThCS,
CNpSIMOBAHA HA pPETYNIOBaHHs IIE€BHHX MPOLECYalbHUX BiIHOCHH 31 CBOiMU
yuacHukamu (cy6’ekramu), 00’ €KTOM Ta 3MiCTOM, OCOOIMBUM CyJOBUMM JisIMH Ta
BianosiganbHicTio Tomo. T.B.CremanoBa cama BM3HA€, IO «IIPOLIECYabHHUN
craryc ydacHHKa «HE 3aJIeKHUTh BiJl B3a€MOBIIHOCHH 3 IHIIMMH YYaCHHKaMH Y
cripaBi» (c. 126).

[TpouecyaqbHUM  iHCTUTyTaM BIACTHBI CBOI TPUHLHUIHM Ta METOIM
peryioBanHs. BiicyTHiCTh XapakTepucTrKe iX y po6oTi came it TOBOAHTH, IO CYTi,
HEMOSKIIMBICTD BULIEHHS BIIHOCHH IIO/I0 IPAaBOBOTO CTATYCy YYaCHHKIB IIpolecy.
Bij icHyBaHHs OKpeMOI TJIaBH «YYaCHUKM IPOLECY» HIUOTo y 1[bOMY KOHTEKCTi He
sminioerhes. Lle crpykrypra riaBa Kozgekcy, sika MK THM, He O3Hauae HasBHICThH
CMHOrO [PAaBOBOrO IHCTUTYTY, BPaXOBYIOUM HE JIMIIE BHINEBHMKIAjeHe, ane i
pO30DKHICTE MDK CTPYKTYPOIO 3aKOHY Ta CTPYKTYpOIO TIpaBa.

[lpouecyanpHuii CTaTyC yYacHHKIB TOCIOJAPCHKOrO IIPOLECcy He ICHye Yy
BIIpUBI BiJ IHIIMX MpOLECyalbHUX BiJHOCHH, CIYIyE IEPeayMOBOI BHHUKHEHHS
[pollecyalibHUX BIJHOCHH, ajie caM I10 co0i He BMIIIY€ThCS y TTapaMeTpH iHCTUTYTY.

V 1pakTUYHOMY CEHCI Lie O3HA4a€, L0 BUPILICHHS MpoOieM MpoLecyalbHOro
CTaTyCy y4YacHHKIB IpoOIecy MOTPiOHO BUPIllyBaTH HE BHOKPEMJICHO, a JIHIIE Y
MeJKax KOHKPETHHX MPOIECYalbHUX BiJHOCHH, Y SKHX Ma€ 3HA4Y€HHs HE JHULIe
HasBHICTH yYaCHWKIB 4M X MPOLECYaIbHOTO CTaTycy, ane H Qaxruumi Jii nmx
YUACHHUKIB, iX B3a€MOis, OPUINYHI HaKTH, 3aX0J1 BiAMOBIANILHOCTI TOIIO. K110
6 Jiuile HasgBHICTH YYacHWKIB Ta X IPOLECYalbHOr0 CTAaTyCy MOPOXKYyBano O
rnpolecyaibHi BiITHOCHHM, TO TOAI 6 cama HasBHICTb 3aKOHY Ta y4aCHMKIB HPOLECY
camo 1o cobi mpusBogMIO O MO yXBaIEHHs CYyHOBOIO pillleHHs. Alle X MH
po3ymiemo, 10 TaKk He BiIOyBaeTbCs, 4, OTKE, MDK IOHATTSAM Y4YacCHHKA Ta
[pOLIECYaIbHUM IHCTUTYTOM ICHY€E iCTOTHA Pi3HHIIS.

2. Jlesiki mporo3uuii aBTOPKM BUIVISIIAIOTH HAJyMaHWMM Ta TAKWMH, IO HE
VIIHCYIOTCS Y 3aNpONOHOBAHMI CAMOIO aBTOPKOIO PEKHMM MOPSAKY Yy peaizalii
rpas Ta 000B’I3KIB yYaCHUKIB IIPOLIECY.

30KpeMa Lie CTOCYEThCSI He JIHIIe PO3MeIKyBaHHS MOHATH YT Ta «PO3CY»,
aje it oOrpyHTYBaHHSI BEJIBMH CYMHIBHOI Te3M IIPO PO3CYJ, HANpPHUKIa, CEKpeTapst
cynosoro 3acimanss (c. 169-170).

[To cyTi, y UMX MONOXKEHHSX HiBEJIOETHCS TOHATTA PO3CYMy SK TaKoro, ajke
PO3CY/L CY ULl TPAMLIHHO NPOTHCTABISETECS foro 000B’s13kam y cdepi 3/iiHcHeH s
CYJIOUMHCTBA, KOJM TOCTA€ MHUTAHHS MPo MexXi BimmosiaHoi nuckpeuii. o x 1o
iHIIMX yYacHUKIB MpoLECy, TO iX PO3Cyl He Ma€e MpPOLEeCyaNbHOro BiloOpaKeHHs,
aJKe y MeXax 3IiHCHEHHs [paB BiANOBIIHHUN po3Cys € BceOGiYHMM, a y MexkKax
3J1ilicHeHHsT 000B’S3KiB, BiH HE OXOIUIIOETHCS NPOLECYaJbHUMH HOPMaMH, I03asK
[polecyalbHAl 3aKOH BCTAHOBJIOE IIPOLEC MHCIIEHHs, a BIUIMBA€ JIMIIE HA
pesynbrar Tiel 4yu iHmoi moseminku. Illo x 10 Takoro cy0’ekTa, K CeKpeTap
CyJIOBOTO 3acilaHHsl, TO OOIPYHTOBYBATH HOTO «PO3CY/» 3a MPUHLMIIOM «XOYe — He
Xouey, 1ie 03HaYae CroTBOproBaTH (GyHKLIT i€l npolecyanbHOl ocobu. ¥ cekperapst
CYJIOBOTO 3acCinanHs He MOYXe OyTH po3CyIy Yy TpOLeCyalbHOMY 3HaueHHi. B Hporo
Hemae aucKperii. BiH MOBMHEH BUMHATH caMe Tak, SK MPHUIMCYE MPOLECyalbHUM
3akoH. SIK mMepenbavyeHo 3aKOHOM, 30KpeMa CTABUTU 3alMTaHHs, YTOYHIOBATH

;




[image: image8.jpg]OKpeMi MOJIOKEHHS, SKIO HOMY He 3p03yMijii MeBHi pe3yNbTaTy CIyXaHHs CIpaBH,
BUMAraTH TMOSCHEHHsI Tomo. He 3’scyBaBuiM BiAMOBiAHI 0OCTaBHHM, CEKpeTap
[MOpYIINTE BTACHHH 060B’SI30K OO (BiKCyBaHHs pe3yJbTaTiB CyHLOBOTO PO3IISLY
L10/10.

[[ITy4yHO TAKOX BHUIVIAAAE BHOKDEMIICHHs IOHATTS YIIAAY BiJ MOHATTS
poscyy. | cripaBa He Jmiie y TOMY, O y poOOTi (akTUIHO HE MOACHEHO, IIO i
TepMiHOIOTiUHA HOBEJa JAcTh PeasbHOMY TOCIOJApChKOMY IpoLecy, aie H
CTBOPIOIOTHCS 3aliBi MOHSTTS Ge3 HALOBHEHHS 1X TPABOBUM 3MicTOM. SIKIIO OxHe i
Te caMe MOHSTTS — po3Cy NPUTAMAaHHUI PI3HUM ydaCHHMKaM, TO Lie He 03Ha4ae, 1o
JUIsl KOYCHOTO yYacHMKa MOTPiGHO BHrafaTé OKpeMe MO3HAYEHHs OJHOro il Toro
camoro ciosa. Tomi amst cymni yryisj, JUsl CTOPIiH po3Cyh, Ul Tepekiafada —
MHCJIGHHS, QUi eKcrepTa  ymMorman i T, o Oymo 6 jedinauiiinum
MapHOTPATCTBOM.

KpiM TOro, He MOXHA He MOMITHTH MEBHY alOriYHiCTh y BU3HAYEHHI YISy
(unTaemo — po3cyay) Cy i sk 000B’A3KY.

Tpaauiitieo, cyaiBCbKUil PO3CYy — Iié iHTeNeKTyalbHO-BOIbOBA JSUTBHICTB,
CHpsMOBAHA Ha 3aKOHHe, 00'€KTHBHE, HeylepekeHe i CpaBeUIMBE BUPILICHH:
CripHUX TMUTaHb, 10 BHHUKAIOTH Y CYHOUYMHCTBI ab0 € HpeIMEeTOM pO3risny y
BUNAKAX, AO3BOJEHMX a00 He BPEryNbOBAHMX 3aKOHOM. TOOTO CyIiBCBKHI
PO3CYJL € elIeMEHTOM CBOBOJM CyAJi NMpU BYMHCHHI MEBHUX MPOLECYANTbHHX Iii.
Mexi 1iei cBOOOOM BU3HAUAIOTHLCS 3aBIAHHSIM Cydy, paMKaMM 3aKOHY Ta IpaBa.
Cynuichkuit poscysi cripusie  3a0e3NEUEHHIO 3IiHCHEHHS [PaBOCY LS. Bin €
BAJK/IMBUM | HEOOXIIHHM eIeMEHTOM Cy/I0BOi JisUIbHOCTI.

AuJle elleMeHT BoJi He Moxe Oyt 000B’s3koM. Lle# enemeHt HEOOXIHUN 15
BHKOHAHHS 00OB’S3KiB, TOBHOBAXKEHB, aje caM 000B’sI3KoM OyTH He MOXKe, ajke
Toii 6 MH TepeBely eleMeHTH 3aTHOCTI JO MHCIEeHHs y cdepy IpaBOBOrO
NpUMyCy, 1O € HEMOYJIMBHM. SIKIIO CyIJs BTpayae MOXNIMBICTH MHCIHTH —
«pO3CYUKYBATH», TO BiH He MOpYIIye TPOLECyalbHui 00O0B’A30K, a BTpavac
3aTHICTh  3MiHCHIOBATH IIPAaBOCYIAs fK Take, (AKTHIHO CTae OOMEKEHO
JI€31aTHOIO 0CO00TO.

Y ubOMy pasi il 3BepHyTH yBary Ha AymKy KacaiifHOro KpuMiHaibHOro
cyny y cxmani Bepxosroro Cyay: Cyn po3’sCHHB, 1O HOHSTTS CYIOBOL JUCKpeLii
(Cya0BOro po3cy/ly) y KpUMIHAIBHOMY CYJIOUHHCTBI OXOIUIIOE TIOBHOBAKEHHS CYAY
(npasa Ta 0GOB'A3KM), HajaHi HOMy JepkaBoio, OOMpPATH MiX albTepPHATHBAMH,
KOKHA 3 IKAX € 3aKOHHOIO, Ta IHTEEKTYaIbHO-BOJIbOBY BIalHY JUsIBHICTS CY1y 3
BHpIlIEHHs y BU3HAUEHHX 3aKOHOM BHIAIIKAX CIIPHUX MPABOBUX MUTaHb, BUXOLTIH
i3 wuijeil Ta TPUHUMIIB IIpaBa, 3aralbHUX 3acal CyIOYHHCTBA, KOHKPETHHX
OGCTABHH CNPaBH, JAHHX PO 0COOY BUHHOIO, CIIPABETHBOCTI H [OCTATHOCTI
o6Gpanoro nokapamnst Tomwo. Takox KKC BC 3a3HaumB, WO MifcTaBamMu Juis
CY/IOBOFO PO3CYIy TpPU TIPU3HAYeHHI IOKAPAHHS BHUCTYNAIOTh: KPUMIHATBHO-
[IpaBOBi, BiIHOCHO-BU3HAueHi (#e BCTAHOBIIOIOTRCA MeXi IOKapaHHsi) Ta
albTepHATHBHI (e TmepenbaueHo JeKilbka BHJIB MOKAapaHb) CAHKLII, NPUHLHIHA
NpaBa; yNOBHOB&XYKOUi HOPMH, B SKHX BHKOPHCTOBYIOTHCS IIOIO NOBHOBAXEHD
cyy (DOpPMYITIOBAHHS «MOKE», «BIPaBi»; IOPHIMYHI TEPMiHM Ta MOHSTTS, sKi €
Gararo3HauHUMK abo HE MAIOTh HOPMATHBHOIO 3aKpiIUIEHHs, 30Kpema «ocoba
BHUHHOTO», IIUPE KAATTS» TOLIO; OLHOUYHI MOHATTS, 3MICT SKHX BH3HAYAETHCS HE
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[image: image9.jpg]3akoHoM a0  HOpPMATMBHMM  aKTOM, a  IpaBocBimomictio  cy0'exra
11paBO3acTOCYBAHHS, HAMPHUKIIA[, IPH BPaxyBaHHI MOM'SKIIYIOUHX Ta OOTKYIOUHX
nokapants o6crasuH (mocraHosa Big 01.02.2018 y ciipasi Ne 634/609/15-k).

Poscyn cyay, TakuMm YHHOM, CTa€ 3aco0OM 3iHCHEHHS IIpOLeCyalbHOI
JUsLTLHOCT], BAKOHAHHS TIpaB Ta 060B’SI3KiB Cy i, 8 He CaMUM 000B’A3KOM.

3. PoGora BusiBise jesiki HeHoOMKd y (OPMYINIOBAaHHI €NEeMEHTIB HOBM3HH.
3okpema, SIKLIO MOTJISSHYTH Ha BUKIIAJEHHS TAKOrO eJIEMEHTY HOBU3HH, AK (licTanu
T0/IQJILIIOTO PO3BUTKY TOJOKEHHS LIOJ0 ... PO3LIMPEHHS rapaHTili 3axucTy IpaB
HEMOBHOJIITHROTO ab0 0coOM, LMBUIbLHA Ii€31aTHICTH SKOI OOMEXeHa, IUITXOM
3akpimieHHst 000B 3Ky Cy/ull 3allydaTH N0 Y4acTi 3aKOHHOIO IpeJICTaBHUKA Y
BUIAJIKy 3adilaHHs iHTepeciB Takol 0coOu», TO MOMKHA 3BEPHYTH yBary Ha HOro
Bajly. 30Kpema, Take (popMyIIOBaHHs HE BiIINOBizae 3MiCTy Ta 3ac00aM HayKOBOTO
noiryky. JlucepTanTka, sk HayKOBeLlb, He MOXXe PO3BHHYTH MOJIOXKEHHS, 3aKpirieHi,
a60 Taki, 10 MaloTh OyTH 3aKpilUieH] y 3aKOHOAABCTBI. Lle (yHKIis 3aKOHO/AABLLL.
HaykoBselb Mo)Ke JIMIIE Y BIACHMX BHCHOBKAX PO3BMHYTH IIPONO3MIII 10
3aKoHO/1aBCTBA. Lle caMe 3ayBaK€HHs CTOCYETbCS AEAKMX iHIIMX (DOpMyJIFOBAHL
HOBHW3HHU JIPYrOr0 T4 TPETHOTO PiBHS.

4. 3aranpbHUM 3ayBaKEHHAM 10 POOOTH MOYKHA BBAXKATH MEBHY KATErOPHUHICTh
aBTOpKH y (pOPMyYIIFOBaHHI BHCHOBKIB po60TH ab0 HaMaraHHsi aBTOPKH OCTaBHTH
HAYKOBY KpaIlKy TaM, Ji¢ BOHa B IPUHIIUII HEMOYKIIUBA.

Hanpuknan, B ofHOMY Micli BOHA IHIIE PO Te, IO «IIPABOBMH Hirimism He
BIACTUBUI y4JacHMKAM [030BHOIO IPOBA/UKEHHS, OCKIJIBKM 3 OmHOro OOKy, B
posrusiti  cnpaBu  GepyTh  ydacTh mpodeciiiHi  yuacHukM  (Cyj,  aiBOKar,
1poKypop)....» (c. 160). Xoua it mposiBU MPaBOBOro Hirilli3My CMOCTEPIraloThest He
Juie y HermpogeciifHuX y4acHHKiB.

B inmomy BuMmaaky, BOHa MHIIe PO HEOOXiAHiCTh Hamatu Oinbluie mpas
NiANpMEMCTBAM Ta opraHizalisM mpu obpaHHi mpencTaBHHKa (c. 295), xoda He
3p03yMiJIO, SIKMX 3apa3 [paB iM HEeJOCTAE UM He JIOCTABAll0 B yMOBaX MOIEPEIHBOr0
3aKOHO/IaBCTBA.

Tako’ aBTOpKa TMPOIOHYE MOBEPHYTUCS 10 LIKPOKOI KOMIIETEeHLIT poKypopa
B IOCIOIAPCHKOMY IpOLEC LIOAO 3aXUCTy IMPaB Ta iHTEPECiB OKPEMUX IPOMAsIH,
KOJIGKTUBHUX 00’€JHaHb Ta JepxkaBu. | me mpu TOMy, IO B PoOOTI HAaBOIATHCS
YMCJIeHHI BUIAAKKM MOPYIIEHHs MPOKYPOPOM THX MEX, IO BCTAHOBJIEHI YHHHHM
3aKOHOM, Ta He OOIPYHTOBYIOThCS PU3MKH (HEraTHBHI aCIIEKTH) TaKOl y4acTi.

3arajibHHI BUCHOBOK 10 JucepTauii

BuknaneHi 3ayBaXeHHsl MalOTh NUCKyCilfHuii xapakrep. BOHM HampaBieHi Ha
rojiasblIe MOCIIKEHHS! [IOCTaBIeHOT IPOOIeMH | Hi B SKOMY pa3i He BILIMBAIOTh Ha
3arajibHy MO3UTUBHY OLiHKY aucepTanii T.B. Crenanosoi.

Jluceprauist T.B. CrenanoBoi «TeopeTnko-npaBoBi 3acaiu IPOLECYaTLHOrO
craTycy y4YacHHKIiB T030BHOTO TIPOBA/UKEHHS y TOCIOIAPCHKOMY CYHOUMHCTBI»
XapaKTepU3yeThCsl BUCOKMM TEOPETHYHHM piBHeM. BoHa sBise coboi0 HayKoBo-
JI0CJIi/IHY TpAaLo, KA 3a CBOIM 3MiCTOM, HAYKOBHMH pPe3yJbTaTaMH, aKTyallbHiCTIO
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[image: image10.jpg]Ta HOBU3HOIO € CAMOCTIMHHM BKJIaJOM B HayKy TOCIOJApCHKOr0 MPOLEeCyanbHOro
npasa. Y poGOTi 3alpOINOHOBaHO HOBE PO3B’SI3aHHS HAYKOBOI MpoOiemu
nornuGieHHs BYEHHs PO CTAaTyC Yy4YaCHMKIB IO30BHOTO TMPOBA/UKCHHS Y
roCronapcbKoMy CyAOYMHCTBI.

Odopmienns auceprauii Ta i aBropedepaT  BiAMOBiLae  BUMOram,
seranosneHuM BAK  Vkpainu. Ily6mikauii B mocTaTHilf KinbKocTi BMiLIEHO y
BUZaHHAX, BusHadeHnX BAK YkpaiHu U1 ONPHIIIOIHEHHS TI0JI0KEHb JUcepTaLii.

Marepiani KaHIUIATCHKOT nucepralii aBTopku «JlokasyBaHHs Ta [TOKasH B
rocrojapchkoMy — Tporieci  Ykpaimmw», saxumesoi y 2002 poui, He
BHKOPHCTOBYBAJIUCS.

Jlucepranis  T.B. CrenanoBoi Bixmosijae criemianpHocTi  12.00.04  —
«rocrojapchbke  TPaBO;  TOCMOAAPCHKO-TIpolecyaibHe TpaBo». ABropedepar
JMcepTauii Ta OCHOBHI ITOJIOYKEHHS McepTaii iIEHTUYHI 32 3MiCTOM.

TakuM YMHOM, BCe BHIe3a3HadeHe [a€ MiACTABH BBAXATH, IO JMCEPTaLlis
Crenanosoi Tersnu BasepiiBuu sk 32 3MicTOM, Tak i 32 0GOPMICHHSM BiAMoBinae
sumoram 1. 10 «TTopsAaky nmpucyIKeHHs HAayKOBMX CTYNeEHiB», a ii aBrop LIJTKOM
3aCIyroBy€ Ha MPUCYDKEHHs HOMY HayKOBOTO CTYIICHS JIOKTOPA IOPUMYHUX HayK
3a cneianpHicTio 12.00.04. — rocroapceke IMpaBo; rocrnofapcbKo-npouecyaibHe
npaso.

Odiuiiinuii ononenT:

JIOKTOP IOPUANYHUX HAyK, Ipodecop,
usien-kopecrnonneHT HATIpH Ykpainn
3aBi/tyBad KadeIpu rocrogapcbKoro

rpasa i npouecy HarioHaIbHOTO yHiBEPCUTET

Y
«OjechKa IOpUARIHA aKaJeMish»
MinicrepeTBa OCBITH 1 HayKu YKpaiHu Y»*P/‘ O.IL IoauepkoBHUM

Ilionuc 0okmopa PUOUHHUX HAYK
O.11. [TooyeprosHozo 3aceiouyio.

IlpopexTop 3 HaykoBOT po6oT

JLI0.H., Tipodecop I'.O. YibsiHOBa

«11» xsitas 2018 p.
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