
BI.IIIYK
or[iuifiuoro onoHeHTa na gucepraqiro Tpery6a O.nerccanqpa Angpifionuva
<<flpanone sa6egneqeHH rloBoAlr(eHHs g BiAxoAaMu))' rIoAaHy ua rAo6yrrn

HayKoBoro cTyneHfl KaHAnAaTa ropuAHrlHux HayK

sa cneqiaruuicrro 12.00.06 - 3eMerbHe npaBo; arpapHe trpaBo; erconoriqne
rIpaBo; nprpoAopecypcHe npaBo

Teva po6oru Tpery6a Olercan4pa An4pifioara'ra e aKryaJibHolo ra

flpe,{craBnt€ sHaqHI.Ifi riayxorufi inrepec. A,uxe eirxoAh, flK npoAyKr

xlrrreAisnrHoc:ri :uo4uHu, npoAoBxylorb 3luuurutllcs AxepeJIoM HerarI4BHIlx

snr[nin na 4onxirrx. Ocrirlrn rocrpora npo6neMa noBoAxexHr g siAxoAal\4la He

crag'aq ro rle 3yMoBJloe nocriiHy yBal'y HayKoBlris ao iI AocriAxennq 3 Merolo

rorrryKy eQerrr.renux saco6is ii wrpirue Hfi, y roMy uucli npanonnx. Killncrr

rar<ux AocriAxenr nocrifiHo 3pocrae, aJIe re, ulo gAiftcHeuo Tpery6ov

O:rexcauapov An.upifiosr.ruev, ue ry6uruct cepe.[ ur,rx, nilpirnac'rucq c goir'4l'{

niAxoAanrpr go auanisy [paBoBofo peryrloBauHs giAHocuH, ulo BL{HI4KaIorb y

npoqeci roBoAXeHHq g siAxoAaNaLI. Ana-,ris 4Lrcepraqiftnoro AocliAxess,g

cnig.rnrr, qo aBTop eilrno opieury€Tbct y cKJIaAHIlx III{TaHHtx s.qificnennr

saxoAie uro,4o sano6imHHt yrBopennrc sirxoAiu, opranisauii ix s6r,rpauux,

nepeBe3eHu{, nepepo6:rennx, yrurisaqii, 3HeIxKoA}I(eHHs i3axopoHeHHt rollo, Ta

arrairo aulryxye fluranns, qxi vano Aocri,4Neni, no'rpe6yrort oco6lznoi ynarrl,

crocyloTLc-rr KJrroqoBr{x MoMeHTIB rlpaBoBol perJlaMeHTaull AoTp[MaHHs rIpaB[Jr

ero:rori.rnoi 6egreru rrpr4 noBoAxenni g niAxoAarr,lu, ea6esreqeHHs noBgoro

s6upauur i csoe.racHoro 3HerrrKoAxeHur ra BrrAa-rreHHr ni4xo4ir, a raKox

opranisaqii ynpauinur y AaHifi cQepi cycniruux giAuoczH, sgificrenur saxo4ie

peafyBaHHr Ha flopyureHH{ 3aKoHoAaBcrBa npo 81,4xo,4r4.

BaNmzeo 3a3uaqrirri, ulo Aucepraqifine Aocri.qNeHHr BnKoHaHo ai4noaigno

Ao rrnaHy HayKoBo-AocJri4nzx po6ir Incrnryry eronolriro-npaBoBrrx 4oc:ri4Nenr

IIAH Yrpainlr (revu: <llpasoai 3aca4t4 perionaniraqii 4epxaanoro ynpanninnx

eronouiroro>; <Po:aurox npaaoaoi vogeni eHeprerr4rrHoro npocropy VxpaiHn).



,fr ga:na.raemcx y <Bcryni>> 4zcepraqii rvreroro Ilbofo Al4ceprauifinoro

AocriAxenri.s e po3po6Ka ft o6rpyurynanur HoBIlx npono3ulllt IuoAo

BAocKoHuIJIeHHs npaBoBoro sa6esneqeHHg rIoBoAxeHHt s eiAxoAaNaa.

BianosiaHo Ao qiei MerI4 y po6ori nocli4oBuo po3rnf,Aalorbct: roHtr"r.t

siaxo,{ie ra rroBoAxeHHr s niAxo4arrru; flpaBo BJlacHocrl Ha BIAXoAI'I; HopMar[BHo-

rrpaBoBa ocnoBa [oBoAXeHHr r giAxoAarr,ln. Taxox gocni4xyto$afl. Blu,p.IT

npaBoBoFO :a6erneqeuuq noBoAXeHHt: ei.4xO4aNa7. BK1;toqarcLtl4 opraHiraUifiuO-

rrpaBoBe, tpynxqioHa,'rlno-flpaBoBe, erouolrixo-npanone 3a6e3ne'reHH{

noBoAXeHHt r ei.[xoAaNat'r ra ]opu.qHqHy girnosiaa,'lltlicrr :a npaBonopylljeHHt y

gauift cSepi. Orpiu roro, ,4ocli4Nyrorr cfl rwr'ra:,j,:,j^fl rlpaBoBoro 3a6e3[e'{eHHt

rroBoIXeHHf 3 OK eMr.lMn Br{AaMrr eiAxoAin - ne6esneqHr4x, flo6yToBr.rx Ta

uineoamnux.

Braropucrani y po6ori MeroAI4 AocliANenns Ao3BoJII4nI4 3 ypaxyBaHHtM

sirquggqHOro ra rnrixuapO4noro 4ocaigy npoaualiSyearu yCi naNlllu acIIeKTI4

[paBoBoro peryrloBauHs rIoBoAxeHHt s niAxoAaNau e Yxpaini ra 3po6I4rI'I

BlrcHoBKlr, IIIo xapaKTepl43yrorbct HoBI43HO}O, 3acnyroBylorb Ha yBary.

3orpeva, uiKaBuM r nayrconoi roqKu 3opy e asanir po3BI'IrKy nayxoaoi

rcpHnLIarHOi AyMKIT UIOAO pOryrvrinua noHfiTTfl eiAXOAI',l, CTaHOBJIeHHff Uboro

rr6HrT.rfi y 3aKOHoAaBcrni :ra aanpononosaHl4fi aBTOpoM yToqHegl4ft BapiaHT llboro

rrourrrr, 3a sKuM nig nigxogavu poayltirorlct (6yAb-tKi per{oBl4Hu' uarepia,ru

ra rpeAMerv, y roMy uncli ronapu (npoayr<qix), ni4 -arux ix snacHur

nos6yraeucx, ltae narraip a6o nosuHen nor6yrucx urrffxoM yrrani:aqii 'rra

BhAaneHru, a raKox per{oBHHI'r, varepialu ra npe.uMer}'t, qKi He N{alorl B,TacHHKa

a6o sracHuK .sr x ueeiAoN{zfi i sxrloqeHi Ao Hauionanrnoro nepeliry eiAxoAiB)'

Taxox sacryfoBye Ha yBary 3anpoloHoBaue yroalHeHut fioHtrrt (noBoAXeHH.s 3

niAxoAaulr> (uu.nt e opzauisatliiluo-mexuonoeiqui dii' sano6ilcHoeo xapaKmepy Ha

cmadit do ymeopenua eidxodie, onepat4it s tx s6upauua, nepelseHHn, ymwisa4ii

ma eudaneuua, nKtttottatotlu nepeuuuufi (eupo1uuuuil) KoHmponb 3a qu-Mu

onepaqinuu il doznad sa uict1zuu sudaaeuun), are nopienxro 3 r{I4HHI4M e 6illur



raKoHirrHr4M i, pa:orra ir rurra, in0opMallifino TIoBHI'IM 3 ro KIl 3opy Bu3Har{eHH{

ocHoBHoro cKnaAy onepallii 3 IIoBoAXeHHt 3 BiAXOAaMI.I.

Cnia niArpuuarl4 rlporlo3uqiro 4ncepraHra rloAo 3aKpinrleHH.s IloH-firr.s

(BiAxoAri> B[HqrKoBo y 3axoni npo BiAXoAI4 Ta BcraHoBJIeHHt npaBvJra, 3a xKI'IM

y pa:i nxrzeaHHt uboro noHtr-ft y iturlx HopMarI4BHo-rlpaBoBHX arrax. ocraHHi

Marorr po6vrr4 si,qcuraHHs Ao 3aKoHy npo ni4xo,4ra (c.40)' Pealisaqis qiei

nponoszqii cnpllqrl4Me ga6esne.{eHHlo eAnocri i ysro4xeuocrl repMluororll

3aKoHoaaBcrBa npo ailxogrz ra iJ oanouauitnoro posyvinur.

O6rpyHronanoro e ft nponoauqir rloAo raKoro Ha[psMKy yAocKoHaneHHt

a4anraqii 3aKoHoAaBcrBa Yxpainn np eiAxoAz Ao npaBa e C, qx :uiqnenn.s

rlraHoBr,rx 3acaA siAnoeiAuoro npoqecy [IrqxoM BI4KJIIoqeHHt tBl4ula

[o3arrJraHoBoi (onepatunuoi) aAanraqii Ta y3IoAXeHHs NaiN co6orc pisHlax nnaHia

g aAanraqii 3a crpoKaMrl BlrKoHaHH.fl 3anJIaHoBaHI,Ix saxoAie (cr. 81).

llornu6renovy po:yvinxro cyruocri npaBa Ha eiAxoAn cflpI,tte po3rntA y

4ilcepraqii Teoperur{Hl4x rloJroxeHb 3 Irboro IrI4TaHHt, 3oKpeMa, auicry i

cnissiAHoueuHs npaB ra o6oe'sgxis BJIacHI4Ka siAxoAie ra o6rpynrynanHr

sucHosxig uroAo yAocKoHaJIeHHt oKpeMlrx acneKris pea,-Ii3allii (ua6yrra,

npununexux) npar gracHocri y laniit cSepi (sor<peva, rloAo yAocKoHaneHHt

[opsAKy BH3HaareHIUI sracutlxis 6esxa3qfiHnx nigxo4ie, a raKox uroAo B[3HaHHt

nirqevnoro ni4uoey nig npara sJracHocri ua eigxogra).

IJinufi pe1 nponosr.rqift y AI4 ceprallii crocyrorr,ct yAocKoHilneHHt

loBHoBaxeHb ueHTpulnbHl{x oprauin nuronasqoi BIraA 'ta oprauie t'licqenoro

caMoBprAyBaHBfl, y /.a:ll.iir coepi. Cepeg HI-rx 3acJlyfoBylorb yBarli rl, rqo

crocyrorbcr nepeAaqi opraHaM Micuesoro caMoBpf,AyBaHHt [oBHoBaxeur y cQept

rroBoAXeHH{ 3 BI.qXOAaMLI y paMKaX AeIIeHTpanl3aIIll, yTOr{HeHHfi rIOBHOBaxeHr,

Minicrepcrea erou viqrioro po3BI{TKy i roprinni Yr<paiHIa y cQepi roBoAXeHHs 3

giAxoAarrau, yrBopeHHt Hayxoaoro 6anry craloro noBoAXeHHx : nigxo4arrlu s

ni1necennrv ftoro $opvyaaunx i ee4eHn.s .{o KoMnerenqii MiuicrepcrBa eKororli

ra rpupoAHzx pecypcin Yrpaiura 'ra iu.



B gucepraqii spo6neno 6araro nponoerauifi, rxi e ropucHt4Mll Arrt

3aKouorBopqoi nparrzrrz, Moxyrb 6yrr.r ar.rxopr,rcrani, sorpeva, npu

yAocKoHaJreHHi 3arcouy Yr<paiuu <llpo ni4xo4ra> (uanpzr<na4, rrloAo yroqHeHH{

rpeAMery perynroBaHHr rlborc 3aKoHy).

Bapro rarox ni4rpzrr.rarz npono:uqii ulo4o SopvyBauHjr B Yrpaiui

,{epxannoro KaAacrpy ni1xo4ia a egunoi reoiusopuaqifiHoi cr{creMrl

AepxaBuoro o6nixy y cSepi rroBoAxeHHr r ni4xo4avu ra fioro nolil na n'xru

crpyKTypHr,rx ereveHris (6aurin ganzx) is aignosignzu cra ou nilouocrei, uo
neo6xi4no Ao Hrrx BKJrroqarr4. Ile spo6nru 6inrur eSercrlrBHoro ct4creMy o6nir<y y

4auifi c$epi ra ga6egneqennx iHlpoprraaqiero npo nigxo4u lainrepeconanux

cy6'eKriB.

B po6ori perenbHo rrpoaHaJris naHo vexanigrr,r exouovixo-npaBoBoro

perynroBaHHq noBoAxetHfl r sirxo.uarr,{H, ruo ao3BoJrr4Jro :po6rrn o6rpynroaaHi

nponosr.rqii rqo4o ftoro yAocKoHaJreHHa (i4e.rrcr, 3oKpeMa, npo: BKJrroqeHH, Ao

nepe:riry npr{poAooxopoHHrzx 3axo,qin, rqo s.qificHrorotcs 3a paxyHoK xounis

.{epNannoro $on4y ra vicqewrx Qon4in oxopoHrj HaBKoJrr4rrrHbor.o nplrpoAHoro

cepeAoBnrqa, sano6ixHr.rx raxo4ie oAo nigxoginl BKJrrotreHHr cv6,ercris

rocrroAaproBannx, xr<i posnrirqyrorr Ha BJracHr,rx repnropi_ax (o6,errax) orpevi

nu4z (x.nacu) ai4xo,uin rK Bropr4HHoi cupoauHn, ,uo nepenircy n,rarHuxis

ai4noni4noro rroAarKy na nirlroel{x yMoBax; BHeceHHr 4o nacnopry rraicql

Bv,qaneHHr ai4xo4ir nigovocteft npo pr.r3r4K ra6pyAueurix arvocsepuoro noai:rpx

a6o eoAHllx o6'er<rin, qo BrrJrr{Baroru na rraoxrrEsicrb 3acrocyBaHHjr rpr,rKparHoro

posvipy craBKr4 no arKy sa poslrirqeuux ri4xogin; 4u$epenqiroaaHH, craBoK

noAarKy 3a po3MlrqeHHr BlAXO,qlB 3arexHo ri4 nignuAy, rraop$onorivnofo cKJraAy

a6o (f i:rzro-xivi.rHoro crany no6yrosr,rx eiAxoAin; Br.rKopr4craHur nilrr 4.na

3aoxoareHHr nrarnzKie ni4noni4uoro noAarKy irloAo 6yAiBH[qraa o6'exrin

o6po6neHnx ra yrunisaqii no6yrosux niAxoAie rorqo).

3acnyroeyrorb Ha yBary raKox rrpoflosuuii, rq crocyrorbc, yroirHeHH,

npaBoBofo pexr.rMy MlHepaJrbHrzx siAxoAis (o6rpynronano noerHaHH, xloao

raxux nigxo4ia npaaonoro pexr,rMy Kopr4cHrrx Korrajrr.rH 3 eJreMeHTaMr4 npaBoBofo



(
pexxMy ni4xo4ia), yAocKoHaJIeHHx liqeuayaanHr 4i.urnocri r nosoAxeHHq g

ne6erneqHnuh MeAHqHhMd eiAxoaalau urJltxoM xottrperarauii. po:po6ui ra

3arBep.qxeHHr npuuipnr,rx roHqecifiHux AofoBoplB

a6o ercruryaraqiro pianux o6'exrie roBoAXeHH-s 3

inlri pexoveuAarlii 'ra npono:tlqii, rqo lricrrrrca y gr't

Ha crBopeHHt, nolinlreuul

no6yronzlru siAxoAaNau ra

cepTarlll.

Moxna KoncraryBarlr, uro p:a*a gLrcepraqia € 3aBeplrreHorc

uouorpaSiuuoro paqerc, n qxii orpulrani noei o6rpynroeaui pesynrrarrl.

lloroNeHHx, qKi sLIHeceHi Ha 3axl4cr, 3HaqHo po3lrrl4plolorb i norlu6lrcrcrr

reopiro ercorori.,Horo npaBa B qacruni peryJlloBaHHt sianocun, ulo BuHfiKarorb y

3B'r3Ky 3 noBoAxeHHsM r eirxo,[aN4u.

Bucrrosrlr Ta peKoMeHAaqii, qxi cSopvyruonani r 4ucepraqii, uoxyrl 6yrz

nuxopr.Icrani y Bl4KnaAaubKifi i nayxono-AocliAnii AiqnrHocri, npu nigroroeqi

HaBr{ar6Hr4x noci6nrar<ie "ta y :arconornopuifi Air:ruocri, a raKox y

npaeoaacrocoeuifi Aislrnocri npaBooxopoHHllx opraHis ra nparruunifi

Ai qJrsuocri y c$epi noBo.uxeHHt'] si,rxonal4l4.

Brirr.r, xr< 6y.ul-qKe HayKoBe AocriAxennq po6ora Tpery6a Oner<caulpa

Anapift osn-ra ne nos6asreHa IIeBHIIx HeAoJIlKlB.

Tar<, y aanifi po6ori 6aNauo 6yro 6 no6a,turu 6inru cucreunr'rfi auaris

po3BnrKy npaBoBof peryJrloBaHHt siAHocuH y cQepi rloBo.qxeHHt r ni4xo4avu.

Te, qo 3arrponoHoBaHe y nigpoagiri 1 .3. <Hoplta'rirBHo-npaBoBa ocHoBa

rroBoAx(eHHq a ni4xogauu), Aae HaATo 3ara;IbHe y{BJIeHH{ rrpo cKnaA

HopMaruBHo-npaBoBr4x axrie. qxi perJraMeHTytoru airlsHicrt 3 noBoAXeHHff 3

siAxoAar\a[. Y nlonay, 3oKpeMa, r{oMyc6 He 3faAyerbct 3axou Vr<painra dlpo

oxopoHy HaBKoJIIrIrIHboro flpupoAHofo cepeAoBl{rqa) (cr.55), sxr.rfi ure B

.la:reKoMy 1 991 poui Bl{3Har{I4B npo6,reny oxopoHt4 aoexiJurs sia siaxoAie gx

o4uy s npiopr.rrerHlrx y cQepi gsaeNao,uii cycnilrcrna i npupo4u. He ara4yrorscr y

ni,qpogaini 1.3. <Hoplrau4BHo-npaBoBa ocHoBa IIoBoAXeHH.l e BiAXoAaMI.l> i 4erxt

iuuri sarono4arvi arru, u1o qI4H.{Tb perJIaMeHTyIo.IIlft ennze Ha BItplIxeHHq

exorori.rHux ra inurux acnexrin rroBoAxeuHt r ni4xo4alru, npo icuynanH.s .flKltx

MoxHa 3AoraAarr4cq JIuIrre 3 Qopir,rynroraHHr, ga flKvrM (3a3HaqeHl BlAHocrrHIz



pefJlaMeHTyroTbc{ TaKox IHIITI4MII aKTaMI4 eKoroflr{Hofo, focnoAapcbKofo,

3eMeJrbHofo, eHepreruqHofo fi iHrxofo 3aKoHo.uaBcTBa y paMKax rxzplxofo

rrpe.qMera ra coepu e qiror,rp (c.64).

llpa qrorr,ry Br.rKopr,rcraHH.fl y roMy t<oHrexcri, ruo 3anponoHonauufi y

4acepraqii, repviny <ocuosHafi Macr{B HopMarllBHo-npaBoBux arcris>, rqo

peryJrrororb nianosiArri ai,4uocuulr (cr. 64), IrurJrae sa MexaMIt I-Ibofo (MacuBy)

3arcon Vrcpainu <llpo oxopoHy HaBKoJrrrrrrHbofo npr4po.qnoro cepeAoBlzula)

(cr.55), s fioro 6a3oeuMl4 noJloxeHHsNlu r eirnosinuoro nuranHt. Ta inLui ar<rr-r

[p?rpoAopecypcHofo 3aKoHoAaBcrBa (Bo.luraft KoAeKc Vrcpaiur.i, Ko.4erc VxpaiHr'r

npo HaApa,3axou Vrpainu <llpo oxopoHy aruocQepuoro noBirps)). I-{e, xaie iue

nprMo, a onocepe.qKoeano, nineruoe ix sHaqeFIH.q y perynroBaHHi gi.]noerxur4x

cycni:tHr'rx eirHocuH. 3 uuu He MoxHa noro,qlirl,Icq. BeaNaerro, trlo raKe

3ayBaxeurur He Br4HuKJro 6, qx6i{ rpyna HopMaruBHo-npaBoBr4x aKTlB,

((Br.rKJrroqHHM a6o neperaxuuM [pri3HarreHnrM {KHX e peryJrroBaHHx ni4nocnn y

c(bepi [oBoAxeHHs 3 eigxogauu> 6yna nuauaueHa rK crreula-rrbHl

npanoni axru. IJe 6 4osnorluo 6i:tru qirno po3craBnrll aKI-IeHrI4

poni ni4noni4nnx HopMarfiBHo-npaBoBr4x e pery,rrosaHui

cvcniruuirx siauocr4H.

HOpMaTUBHO-

y nu:naueHni

AaHofo poAy

Cnpuxno 6 nocurennro reoperrrqHoro pienx uiei po6oru sficsiueHlrs g Hifi

BJracHoi noazqii aBropa u1o,4o QopuyeaHH.s npaBa noBoAxeHHr g niAxoaair.rn sx

ni4rarryai eKo:rori.ruoro qr4 rocrroAapcbKofo npaBa. Y 4zceprauii HaxaJrb Jrr4rxe

KoHcraryerbcs uaqsnicrr raKoi [po6JreMu ra

a:re He 3po6neHa cnpo6a npuirumu yqacrb y

lpopuynanna (rpaBa noBoAXeHH.s 3 BlAXoAaMr4)> (c. 66). I-{e 4o nenuoi uipu

g6i.unroe rIe Auceprauiiine AocriANenriq.

V po6ori nepi4xo 3raAylorbcq (4o nux 3Bepra€Tbcr anrop) npoexrz

3aKoHoAaBqux axris s [r4TaH6 noBoAxeHH-s g siAxoAaNara. I]e cni4vr.nt npo re, ruo

AlzcepraHr rpr4Mae pyKy Ha uylr,ci po:nurKy 3aKoHoAaBcrBa y gaHifi c$epi,

yBaxHo ni4cni4rconye i npaxoaye y cnoift uayr<onifi AiqruHocri yci auinu y uboMy

3aKoHoAaBcrBi, xr<i uavivarorbc-fi Ta :giicHrororlcs. Pa:orra i: rurra, npu

gocri4Neur uroAo ii nupiureHHx,

Hayr<oaifi gracxycii 3 rrpuBoAy



v oAnH 6noK rII4creHHi

BiAxoAaMLI, ycYHYrI4

THM CaMrrM 3po6HTI,I CyrreBHfi KpOK B pO3BI',ITKy BIAflOBI.UHO|O 3aKOHOAaBcrBa'

EaNano 6yno 6, rqo6 gucepraHT BI4c.lloBIzB 3 uboro II'ITaHHI cBo]o AyMKy'

Y npoqeci A cliANenl, sxi nos'qsaHi g ana:risoN4 4irllnocri oprauin

Br4KoHaBqoi BJlaAu B YrpaiHi, 3a npaBr{Jro, vae 6parucx Ao yBaII4 raKa

oco6rusicm po3BrlrKy clrcreMr4 Irux opraHlB, tK 3HaxoAXeHHq y [epMaHeHTHoMy

craui pe$oprtlyBaHb, Iqo ne sa6esneuye cra6irigricrr i'X icuyeannr. I-{e crocyerrcx

ft Aanoi po6oru, oco6ruso s rii .racrraHi, rolu pe$opr'ayaanns eiAnosiAlroro

opfaHy BriKoHaBqoi

l44e'rbcfl, 3oKPeMa,

BnaAr.r BXe nepe.46auaerlcs yptAoB[MI] AoKyMeHTaMu.

npo Kouqenqiro peQoplvtyBaHuf cI'IcreM[ AepxaBHoro

HarnrAy (xourponro) y c$epi oxopoHr.r HaBKoJrr4rxHboro [pr4poAHofo cepeAoBltua,

cxeareHoi po3ropf AxeHnxrrl Ka6iuery Minicrpin Yrpainra ai4 31 rpaaug 2017

poxy No 616-p., rri4ao ffioi nae 6yru nirni4onana .{epxexoincner<qiq ra il

repzropiarlHi opr nz, a narortaicrr yrBopeHa .{epxaeua npl'IpoAooxopoHHa

cnpK6a. llpoqec qefi aNe po3noqaro.3 or:rr'qy Ha ue' BpaxoBylorlH, uro [Aerbcq

rrpo paAIrKaJ'IbHe oHoBrreHHs cl4creMu AepxaBHoro KoHrponrc y aanifi c$epi,

o3gaftoMJleHgi s siAnosiAHuMI4 IIoJIoxe HqMI'I Allcepraqii. e11HIaKae nI]raHHt IIpo

3araJrbHy oqinry ocHoBHr4x renAenrlifi 3aKoHoTBopeHm y aauifi c$epi.

3avgaxr4N4o. IIIO Ha Aauril .rac aKueH y rlboMy nuranni po6firbcq Ha cllpo6i

OHoBrrTr.t ,tutsttuil 3ar<on Yrcpainra <llpo niAxoAz> IIIJISXOM OnpaqIOBaHHt t4ofo

HoBoi peAaKrrii (npoexr 3a peecrp. i\! 6602 ail 21.06.2017 ra in.). llpore 6yla

cnpo6a 3alpoBaArr lr KOAeKc npo ni4xo4u. Hanpurcra4 Ka6ine'rolr Minicrpin

Yxpainu BHocnBcs Ao BepxoBHoi Pa4ra vr<painu flpoeKr uboro KoAeKCy 3a pe€cTp'

Ns 2042 sil 30.07.2002. Bin ne oTpr4 aB ni4rpulrxu y naplarraeuri. Busuxae

rrrrraHH.rr: a qr4 He cni4 6ylo 6 nose :F{y'tlrcr ao iaei pospo6r<u ra npufiux:rrx

KoAeKcy npo BiAXoAII , nruit' Ao3BoJlIlB 6u ggecrl4

HopMarI{BHo-npaBoBi aKTII 3 rII4TaHb IIoBoAXeHHt

yTBOpeHHiI eAI4HO|O lHTerpoBaHofo AepxaBHofo opraHy

voniropuury ra HarJltry (KoHrporro). y araceprauii napro

rroBHoBDI(eHHt, lqo npoloHyloTbcs AI'rcepTaHToM

cynepevHoc.ri ra H y3roAxeHocri y 4aHifi csepi 3aKoHoAaBqoMy perynloBaHH.s I

nprrpoAooxopoHHofo

6yro 6 <npuuipurtr>

:ria1arkr ,{epxaauifi



eKonoriqHifi incneruii Yr<painu ra i1 repuropia,'IrHnNa opfaHaM (c.4 ra in.), na

noszft opfaH, nepe46a.renuit 3a3HaqeHolo Konqenqiero, - .{epxanny

3HaqHa yBafa npr4 AlneHa AooJIIAXeHHIO III'ITaHH-fi npo

6eg euHu 3a 3anoA tHHq IrrKoAIr gixlsuicrrc, noe'.flgaHoi r

rprrpoAooxoponuy cnyx6y.

B po6ori

BlAnoBlAzInbHlcTb

noBoAxeHH.rrM g ne6egne.rulzr,.tu ni4xo4arrlu (c.142-146). llpore, 6esnigcraeno y

HEoMy He 6yno 3BepHyro yBarl4 Ha 3ar<oH Yxpainra <llpo oxopoHy

BpaxoByBaTprcr flph

HaBKoJrrl rrrHboro lprlpoAHoro cepeAoBI.IU]a> (vacruna rperx cr.69), arufi raxy

siAnosi,uamHicru uepe46auae. 3a quu 3axonou eiAnogiAamHicrl 6es auuu (r' e.

o6'exrugsa siAnosiAanlHicrl) troxe 6yru sacrocoBaHa Ao oci6, uo soJloAilors

AXepenaMI4 niAslaqeHoi erororiqnoi ne6esnexu. .{o raxux Axepen, griAno s

rryHKToM 1 I llepeniry glrAis Aisrlnocri ra o6'erriB, Ilo craHoBnrrr nirnuueny

exorori-+ry xe6esnexy, 3arBepAxeuofo nocraHoBolo Ka6inery Miuicr:pis

Yrpainu ai,q 28 cepnns. 2013 p. Jl! 808, HarIexI,IrF, noBoAxeHHt g ne6egne'{Hlll'4

eiAxoAar\4r.r (s6npannr, [epeBe3eHHfl, copryBaHnt, s6epirannr, o6po6lenm,

nepepo6rennx, yrunisaqir, BI4AaJIeHH , 3uellrKoAxenna i aaxopouennr) ra

rroBoAXeHHr s no6ytonzvu nigxo4avu (o6po6renru, nepepo6lennt, yrutita\in,

3HerrrKoAXeHHx i saxopoueunx). I-{unilrna siAnoniAamHict 6ee BI4HII Hacrae y

paai, xorrz sianoeiAlri oco6u He .[oBe.{yrb, uro IxKo,ua BHHI4KJ]a eHacrinorc

cruxifinnx [pr4poAHr4x f,Bl4ur tII4 HaBMLIoHI4x 4ifi norepnilrax. 3asHaqeHe

rroJroxeHHJr 3axony Yxpaiuu dlpo oxopoHy HaBKoJII{uHLoro flpupoAHofo

cepeAoBrrrqa)) y3roAxyerbcr 3 rIoJIor(eHHtM rracrlzHl,I 5 cr. 1 1 87 IJlrninrnoro

KoAeKcy Yxpainu, 3a tKaM <Oco6a, qra gAiftcsroe 4ianrnicrr, ulo e ,rxepeJloM

niAszrqegoi ue6esneru, siAnosiAae 3a 3aBAaHy IxKoAy, tKulo BoHa He AoBeAe, Iqo

rrrKoAn 6yro rae4ano nnacrigor uenepe6opnoi cunu a6o yMl4cny norepniroro>.

a,uKax rli rroroxeHg.r 3a3HaqeHrrx xoAeKcis MarorL

oacrocyaauui cr.43 3axony Vr<painra <llpo ai4xogu>, .xxa

Y siAnogiAHrax BnnaAKax

BCTaHOBJUOe, UIO rrrKOAa, 3anoAlrHa BHaCJ AOK [OpyIXeHHS 3aKOHOAaBCTBa npo

ai4xo4rz, Mae ni4urxo4oayaarv cx B noprAKy i posrr.ripax, BcraHoBJIeHux

3aKoHoAaBcrBoira Yr<painu. 3 ornx4y na Ha.ssHictr raKofo KopecnoH,qyrcqofo



rroJroxeHH{, BHeceHH.g Ao cr.43 3axouy Yxpainu <llpo ai4xo4z)) 3MlH 3 nI4TaHb

3acTocyBaHHr ni4noniAa,rrnocri 6es Blr:ll.u, 3arrporroHoBaHr,rx Ar.icepTaHToM,

Br,rrrr.4ae .[xcKycifi HI4M. Brin,,I. ra ycix o6craBhH npono3Huifl uloAo sHeceuHs rviH

AO TO1O qU iH IOpO 3aKOHOAaBqOfO 1OJIO111SHH{ Mae 3aBeplxaTllg.fl 1IAIOTOBK6}6

npoeKry HoBoi peAaKIIii ei,qnosilHoi cra:rri, Ao tKoi nponoHyerbcq BHecrI4

3MiHlr. y AlrcepTarlii rlboro He 3po6neHo. He naoxua raKox He 3BepHyrII ynary fr

Ha Te, ulo y BucHoBKax AO po3Ainy 2 ta y 3afaJrbHr.rx BrlcHoBKax AIicepTaIIii

ni4noni4Ha npono3l4uit BI4K.[aAeHa y pe.uaKuii, tKa He Aae y{BJIeHHt npo

KOHKpeTHe HarroBHeHHr, MOXe npr43BecT[ Ao Br4KplrBreHofo yqBneHHs npo ii

pea-,'rbHl{ft 3Micr. A,uxe y ei4noni,4uIax BI'IcHoBKax fiAerrcs npo (6e3nocepeAHe

3aKpi[neHHf, rIpIrHIIuny BiAlrKoAyBaHHq IxKoAI4, 3aBAaHoi oflepaqitMl4

36[paHHt, rrepeBe3euHt, yrralisauii Ta BrrAaJIeHH.s He6e3neqHux eiAxoAie,

Br4Hr,r ii 3anoAiloBar{a)> (c.149 ra in.). MiN rrau, TpI4HIII{rII4 y aanifi c$epr

KepiBHi 3aca!iv, Ha .SKLIX Mae fpyHTyBarucs AepxaBHa [oniTHKa 3 nHTaHb

rroBoA)r(eHHr 3 BiAXoAaMIr. Cr:raA qux 5pI,IHUI4IIiB 3aKpinneHo y qacrllHi fiep111iii

cr.5 3aKoHy Yr<paiiua <llpo ai.qxo4Ia). Tox BI'IHIlKae nI4TaHHt: ulo caMe Mae Ha

yBa3i AucepraHT - 6esnocepeAne :axpinleuua y 3a3HaqeHoMy 3aroni

siAnoeiAHoro [pr{HUr4IIy qII BHeceHHs gir.rin .qo iioro (3axoHy) noloXenr 3 nI]TaHb

BiAlrKoAyBaHH{ IxKoAIt.

HaseAeui 3ayBaxeHH{ y IIinoMy

xapaKTep i ne enJlltsalorL Ha 3afaJrbHy

MaroTb Ar4cKycrrlllrlll, peKoMeHAaulIiHI4Il

no3r4rr.rBHy orIiHKy Arrceprallii Tpery6a

Orercan4pa An4pifionuua, qKa cKraAaerbcs 3 rpbox po3AlnlB, y neprroMy 3 tKlrx

AOCniAXyrOTbCq TeOpeT[K-[paBoBl 3aCaAIl nOBOAXeHHt 3 BIAXOAaMI4, y ApyfOMy -
xapaKTepr4crll xa nvAie npaBoBoro 3a6e3ne'{eHHt IIoBOAXeHH' 3 BIAXO,qaMU' y

TpeTboMy - rrpaBoBe 3a6e3[eqeHHs IIoioAx(eHH.s 3 oKpeMI'IMIr BI4AaMIT ni,qXOAig, i

HanlcaHa Ha Ha.IIexHoMy HayKoBo-TeopeSyvHovy pinHi.

B uift npoanari3oBaHa BeJIIzKa xi:micrr ei.qnoniaHux rxepeJ'I npaBa, a

TaKox po6orl4 siAoNaux yr{eHnx, npucn ueriax 4ocli4xeuuro npo6neM npaBoBoro

perynroBauHq ni4uoczn y 
. 
c$epi rroFoAxeHH.fl 3 BiAXoAaMI4, cSoplrynronaHi

gi

6es

.rlrcreHHi pexovenrauii rro B.uocKoHaJIeHnro st,qnogiAHoro 3aKoHoAaBcrBa.



OcnogHi uayroni pe3ynbrarll Aucepraqii AocrarHbo rIoBHo Bl{Kr'Ialeui y

Qaxonrlx HayKoBrtx BI{AaHHIIX 3 }opI4AIlqHI4x HayK, a raKox y relax eucrynia i

AononiAefi 3a pe3ynbrararr'ru roH<f epenuifi'

Aaropetf epar .qrlceprauii ei.4o6paxae sN4icr ocHoBHI'IX IIoJIoxeHb

AacepTaIIll.

Moxna KoHcraryBarl'I, uro 3a axryallnicrro' cryrleHeM HoBIt3HIr'

o6rpynronanicrro fi Aocroaipuicrro, HayKoBoIo fi npax,uuuoro snavyutic:rro

orpI4MaHI'tx peryllrarin. noBHoroto ix Bl4Kra'qeH Ht e ony6'riroeauux

Ar{cepraHToM HayKoBI'tx [paqqx' a raKox aa o$oprr,trtenu'f,M Al4cepralrlt BlArIoBl'[a€

BITMOTAM, .tKl scranosneHi B rlyHKrax 9 i 11 [oprgKy rpucyAxeHH{ HayKoBIax

crvnenis i npuceoeuHq BqeHoro 3BaHHJI crapuofo HayKoBofo cninpo6itrura'

Ka6iuery Miuic'rpie Yrcpainra siy24 rurnfl'2013 p'

KaHAuAarcbKnx 4ucePrauifi .

3aTBepAXeHOro [ocTaHoBOIO

J\b 567, i rxi nucynarorbcf, Ao

3ararlnufi el4cHosor.

.{uceprauix <llpanone ga6egneqeHns rIoBoAXeHHf, 3 BlAxoAaMIr) e

3aBeprrreHorc rnaniQir<aqifiuoro npauerc, s qxiii orpzltaHi nosi HayKoBo

o6rpynronani pe3ynbrarl'I, uo y cyKylnocri aupiruyrorb HayKoBy 3aAarry' tKa Mae

cyrreBe HayKoBe fi npar<ruuue 3HaqeHufi An{ po3BI4TKy HayKIt eKononr{Horo

npara, ailnoniAae nunorav Ao KaHAITA cbKllx Allcepr autfi, a ii anrop - Tpery6

Onexcau4p Au4Pifionuu Ha ocHoBl

fiprrcyAxeuHt fiovy cryneut KaH.III4,IIara

12.00.06 - 3eMerlbHe rpaBo; arpapue rpaBo;

rrpaBo.

ny6liunoro

OQiqifinufi onoHeHT -
peKTop
Jlyrancrnoro AepxaBHol-o
ruyrpiruuix cnpan irrreni E.

IOpHAT4TIH14X

exoloriqne

3AXLICTy 3acnyroBy€

HayK 3a cneqialtnicrro

rpaBo; rpllpoAopecypcHe

B.M. KoruapuuurrclrfiAoKTOp IOpI{AuqHI{x HayKt


