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B IHCTHTYTI eKOHOMIKO-TIPABOBHX

pocaigxkens HAH Ykpaiun

01032, m. KuiB, 6yasBap Tapaca IlleBuenka, 60

BIAI'YK
o¢iniifHOro ONNOHEeHTA
AOKTOpA IOPUAUYHUX HAYK, TOHEHTA
Pesnikopoi BikTopii BikTopiBHH
HA AUcepTaliiHe JOCTiTKEeHHS
Yepennikopoi Tersnn MukonaiBau
Ha Ttemy «IIpaBoBe pery/ioBaHHs HOCTAaBKH HAdTH Ta HAPTONPOAYKTIBY,
noaaHe Ha 3J100yTTS HAYKOBOI'O CTYIeHs KAHIHIATA IOPU/IHYHHAX HAYK 32
cneniaabHicTio 12.00.04 — rocnogapebke npaBo;
rocrnoapcbKo-npouecyajbHe NpaBo

AKTYyaJIbHICTH TEMH J0CTiAKEHHS

Ha cporogui akrtyami3zyeTbcss TIMTAaHHS CTBOPEHHS €KOHOMIKO-IIPaBOBHX
[epeayMOB JJISI  CBOEYACHOro 3a0e3nedeHHss 00’€KTiB BUPOOHUYOTO Ta
HeBUpoOHMUOTO (PoHIIB eHepropecypcamu. Cepesi OCTaHHIX BaKIIUBOTO 3HAYECHHS
HaOyBalOTh BYIUVIEBOJIHEBI peCypcH, IIEPEBAKHO TMPEACTaBlieHI HapTow Ta
HagTorpoaykTaMu. BpaxoByrourd BUCOKHMH PIBEHb IMITOPTO3alIe)KHOCTI YKpaiHu
B1J] IIOCTABOK BKa3aHUX BUJIIB €HEPropecypciB, HeaOUIKOro 3HaYeHHs HaOyBarOThH
IUTaHHA IIOJ0 NiABHINEHHS e(QEeKTUBHOCTI TOCIOJApCHKO-TIPABOBUX 3ac0o0iB
BIIJIMBY Ha HAQTOBHUI pUHOK Y KpaiHU.

Bucokuii piBeHb JUHAMIYHOCTI HA()TOBOIO PUHKY CTBOPIOE IEPEAYMOBH TS
BXKUTTSA 3 OOKYy JepKaBH JIE€BUX 3aXOJiB IPABOBOT0O PErYJIIOBAHHS FOCIOIAPCHKUX
omnepariiit 3 moctaBku HapTH Ta HadhTONMPOAYKTIB. B Toit e wyac chepa mpaBoBOTO
perymoBaHHs IIOCTaBKM HapTH Ta HAQTOMPOJYKTIB IIOCTYNIOBO  3a3HAE
IIO3UTUBHUX IEPETBOPEHb 3aBJSKU IMOCHIIOBHIN 1HTerpauii Ykpainu y COT Ta
€C. CaMe HasBHICTh OKpPECICHUX NMUTaHb OOYMOBMJIA HEOOXIAHICTH MTPOBEIECHHS

JTUCEPTAIIMHOTO JTOCIi KEHH.
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BaxmuBo BIiA3HAUUTH 1 Te, L0 Ha TJII HEJOCTATHOCTI KOMILIEKCHOTO
JOCITI/DKEHHST TPABOBOTO PETYJIIOBAaHHS TOCTaBKH HapTH Ta HaGhTOMPOIYKTIB
I[IHHICTB MPEACTABICHOI POOOTH 3HAYHO 301IBITYETHCS.

Takum uywHOM, JOCHiKEHHS cdepu BIAJHOCHH 3 TIIOCTaBOK Hadtu Ta
HaQTONPOAYKTIB CIPSIMOBAaHE Ha MOMIHOICHHS TEOPETUYHOTO JOpOoOKY HayKH
rOCIIOJIapChKOTO  TIpaBa, a  TakoX  BJOCKOHAJICHHS  IPaBOTBOpPYOI  Ta
MPaB0O3acTOCOBHOT MPAaKTUKK B 3a3HaUeHIN cdepi.

B KOHTeKCTI BUIlleHaBeAEHOro, OOpaHHS TeMH JIOCHIDKEHHS 3aclyroByE Ha
MiTPUMKY, aJDKe BOHO € aKTyalbHUM A IOPUIUYHOI HAYKH Ta €KOHOMIYHOTO
YKUTTS 32 CBOIM TIPEIMETOM, ITOCTABJIEHOK METOI0, 3aBJaHHSIMU Ta pe3yJbTaTaMHu

X BUpILICHHS.

HoBu3Ha pe3yJbTaTiB HAyKOBOT0 JOCTIIKEHHS

Hucepranis T.M. UepennikoBoi € mepuiiM B YKpaiHl KOMIUIEKCHUM,
IPYHTOBHUM JOCJIi/DKEHHSIM ITPOOJIEMaTUKH TIPABOBOTO PETYIIOBAaHHS TOCTABKH
HapTH Ta HaPTONPOAYKTIB, Y MEXax SKOTro po3po0JeHO BIAMOBIMHI HAYKOBI
MIOJIOKEHHS Ta COPMYTHLOBAHO TPOTO3HLIT IIIOJ0 BAOCKOHANICHHS 3aKOHO/1aBCTBA
y it cdepi.

30KkpeMa, TUCEPTAHTKOIO PO3IIISIHYTO MTOHSTTS «HadTay Ta
«HAQTOMIPOAYKTHY, BUSBICHO CYNIEPEYHOCTI Y MiIX0AaX /10 iX BU3HAUEHHS Yy aKTax
YUHHOTO 3aKOHOJABCTBa YKpaiHH Ta c(QOpMyITbOBaHO MPOMO3MIT MI0A0 iX
YCYHEHHS.

ABTOpPKOIO CITYIITHO Bif3HAYa€ThCs, IO HadTa SK BYIJIEBOJHEBA CHUPOBHHA
MO)ke OyTW 3aiydeHa J0 chepd Trocmojapchbkoro odiry y pasi HabyTTs O3HaK
TOBapHOI NPOAYKIil. Y poOOTI HAroJoUIyeThCS, 110 HA JaHUI Yac 3aKOHOJ[ABCTBO
VYkpaiHu He MICTHTH JIEraJIbHOI'O BU3HAYEHHS TOHSATTS «TOBAapHA MPOAYKIIiL». Y
TOH e dYac JOCIHIJDKEHHS CIelialbHOTO 3aKOHOAABCTBA YKpaiHM 3 THUTaHb
Oyxranrepchkoro obmiky Ta (iHaHCOBOI 3BITHOCTI O3BOJIMJIO aBTOPI BHUSBUTHU

KJIIOYOBI O3HAaKH, SKi MaroTh OyTH NMpUTaMaHHI TOBapHiN NMPOIYKIIl Y KOHTEKCTI
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BHUKOHAHOTO JOCIIKeHHSA. 30KpeMa, OOIPYHTOBAHO IOBOJAMTHCS, 110 HadTa SK
TOBapHa MPOAYKIS Ma€ XapaKTepPU3yBAaTUCS HACTYIHUMH O3HaKaMHM, a came:
3[MificHeHa [POMHCIOBa MIATOTOBKA Ha HadTOMOOyBHOMY  ITiJITIPUEMCTBI;
Ipu3HadyeHa )i MPOJaXy; BIIMOBIAE TEXHIYHUM Ta SIKICHUM XapaKTEPUCTUKAM,
nepeadadueHIM HOPMATHBHO-TIPABOBUM aKTOM 4H/Ta JoroBopoM (c. 12-22).

JloAaTKOBO aBTOPKOKO BHSIBICHO HEY3TOKEHICTh IMOJIOKEHb OKPEMUX AKTIB
3aKOHOJIaBCTBA YKpalHH, siKi JIOyCKAIOTh OJHOYACHE BXKMBAaHHS IOHSTTS «Ha(Ta
cHpay, II03HAYarOY¥ HHUM OO0 €KT KYMIBII-IPoAaxy Ha OIp)KOBHUX ayKIIOHaX.
ApryMeHTOBaHUM CJIiJl BU3HATH TBEP/DKEHHS AUCEPTaHTKY PO Te, 110 HadTa cupa
3a CBOIMH AKICHMMM ITOKa3HHKAaMH HE MO)Ke OyTH 00’ €KTOM JIOTOBIPHUX BiHOCHH,
30KpeMa TIOCTaBKM, 1 32 CBOIM IIPAaBOBUM pEXHUMOM BHCTYNAE€ KOPUCHOKO
KOTIAIMHOKO BUIOOYTOIO 3 HAJp. Y 3B’S3KY 3 IIUM CJIiJl MOTOAUTHCS 3 JOLIBHICTIO
nporrosuiil  Imojao  yHidikamii  TepMIiHOJOTIYHOrOo  amapary  CIeLiallbHOTrO
3aKOHOJABCTBA YKpaiHM 13 HOPMATMBHHUM 3aKpIIUICHHAM €JHOCTI B)KMBAaHHSA
NOHATTS «HadTa», COPSIMOBAHOTO Ha ileHTH(]IKALl0 O00’€KTy MalHOBUX
rOCIOAaPCHKO-IOTOBIPHUX BIHOCHH, IO, BIINOBIAHO, BUKIIOYAE MOXKIMBICTBH
BU3HAHHS CaMOCTIMHAM 00’ €KTOM 3a3HaueHUX BITHOCHH HadTH cupoi (c. 12-22).

3acyroBylOTh Ha yBary aBTOPCBKI MipKyBaHHS IOJO Koja cyO €KTIB
rOCIIOJApIOBaHHs, sKi OepyTh y4YacThb y BiJJHOCHHAX 3 IIOCTaBKM HapTH Ta
Ha(TOINPOYKTIB, i CHCTEMHU AOTOBIPHUX (HOPM ONOCEPEIKYBAHHS I'OCTOAAPCHKHUX
3B’S3KiB MK HUMH.

OOrpyHTOBAaHO  BIiJA3HAYAETHCS, IO OCOONUBMN  CyO’€KTHUH  CKJan
NIPaBOBITHOCHH 3 IMOCTaBKUA HadTU Ta HAPTOMPOIYKTIB 3yMOBIIOE BUHUKHEHHS
CKJIaJHUX 32 CBOIM XapaKTEPOM JOrOBIPHUX BiHOCHH, SIKi aBTOPKOIO 00’ €/IHaHI y
HACTYIIHI Tpymu: 1) OCHOBHI JOTOBIpHI BiTHOCHHU (30KpeMa, IOTrOBip MOCTABKH, Y
TOMY YHCIi IIOCTaBKM [JIs JIepXaBHUX TMOTped, JOroBip Ha IMepepoOKy
JABAJBHULILKOT CUPOBUHHU TOINO); 2) JIOTOBIPHI BIAHOCHHH, L0 3a0e31edyloTh
BUKOHAHHs OCHOBHHX JOTOBIpHHX 3000B’si3aHb (HacamIiepes, MOLUIUPEHHS Ha0ynu
BiAHOCMHY 3acTaBM HadTH UM HAPTOMPOAYKTIB SK TOBapiB B 00OpPOTI);

3) mocepeaHMIIBKI  JTOTOBIpHI  BiJIHOCHHM  (30KpeMa, areHTChKUH JOroBip);
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4) opraHizalifHO-rOCIIONApChKi  JIOTOBipHI  BiMHOCWMHM  (Tepml  3a  Bce,
JOBFOCTPOKOBI  JIOTOBOPHW, CHPSAMOBaHI Ha  3a0E3le4eHHS  CBOEYACHOTO
TpaHCIOpTyBaHHS Ha(TU YU HAPTONMPOAYKTIB) (c. 22—44).

ABTOPKOIO apryMEHTOBAaHO HABOJUTHCA JyMKa TpPO Te, IO y CHCTeMI
JOTOBIPHUX BiTHOCHH 3 MOCTaBKM HadTH Ta HAQTOIPOIYKTIB JOTOBIp IMOCTaBKU
MOXe OyTH  OXapaKTepu30BaHMH K  TepeBakaroya TMpaBoBa  Qopma
OIOCEpEeAKYBaHHS TOCIOAaPCHKO-TOProBEIbHOI JiSUTBHOCTI Yy cdepl obiry HabTh
ta HadromponykTiB. KpiMm Toro, y poOOTi okpeMo MpUIIIJIEHO yBary ymMoBaMm Mpo
MOCTaBKY Ha(TH Ta HA(QTOMPOIYKTIB SAK €IEMEHTY: CKJIaJHUX TOCIIOJIAPCHKUX
JIOTOBOPIB (30KpemMa, K CKIIaI0Ba JOTOBOPY KOHTPAKTALlIl ClIbCBKOTOCIIONAPCHKOT
npoaykKiii) abo 3MillaHUX TOCMOAAPCHKUX JIOrOBOPIB (30KpeMa, sK CKiIaxoBa
JIOTOBOPY Ha MepepoOKy JaBaJbHUIILKOI CUPOBUHM) (C. 22—44).

Oxpemo y aucepTanifHoOMy JOCHIPKEHHI BUCBITIEHO MOPSAOK Ta YMOBHU
TPaHCIIOPTYBaHHS  HapTM  Ta  HAQTONPOIAYKTIB,  30Kpema,  3acobamu
TPyOOIIPOBIIHOTO TPAHCIIOPTY, Ta IMIATOTOBICHO BiJIMOBIAHI IMPOMO3UIII ILIOJ0
BJIOCKOHAJICHHSI 3aKOHO/IaBCTBa YKpaiHu y 1l chepi.

30kpeMa, 3a pe3yibTaTaMH aHalidy Ccy0 €KTHOrO CKJIaay JOTOBipHHUX
[IPAaBOBIIHOCUH 3 TPAHCIOPTYBaHHS Ha(TU Ta HAQTOMPOLYKTIB MaricTpajlbHAMH
TpyOOTIpOBOJAaMH Ta BPaXOBYIOYH METY IIHOTO JOTOBOPY, aBTOPKOIO CIIYIIHO
OOIPYHTOBaHO MPOIIO3ULII0 PO BUKIIOYCHHS 3 KOJIA 3aMOBHHKIB TaKOi IOCIYIH
b13UIHUX 0Cib K TakuX, 1110 He € cy0’eKxTaMu rocrogaprosanus (c. 59-60).

Cnipg  TakoX TOTOJUTHCA 13 3alPOIIOHOBAHUM  aBTOPKOIO  TIOPSJIKOM
(dbopMyBaHHS TepeNiKy JOJAaTKOBUX pOOIT, BUKOHAHHS SKHAX II0B’S3aHO 31
3MIMCHEHHSM  TOCIIOJApChKOl  JISUIBHOCTI 3 TpPaHCIOPTYBaHHS HadTH Ta
Ha(TOMPOIYKTIB MaricTpalbHUMH TPyOOIIpOBOJaMH, Ta BCTAHOBJICHHS IUIaTH 3a 1X
BUKOHAHHsS. 30KpemMa, OOIPYHTOBYETHCS IOJIOKEHHS PO Te, L0 IMepesliK TaKuX
poOIT 3 BIATOBIAHIUM OOIPYHTYBAaHHSM HEOOXiTHOCTI TX BUKOHAHHS T4 €EKOHOMIYHO
po3paxoBaHuil Tapud 3aTBep/DKYIOThCS HallioHampHOIO KOMiciero, 110 3A1HCHIOE

IepXKaBHE PEryyoBaHHA y cdepaX eHepreTUKH Ta KOMyHaIbHUX mocnyr (c. 60—

63).
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Posrnsaaroun ocobnauBocTi OipykoBoi TopriBni HadTOIO, aBTOPKA JOXOAWTH
BIPHOTO BHUCHOBKY IIPO Te, IO BCyIeped MPpaBOBOMY CTaTyCy TOBapHOI Oipxki sk
rOCIIOAapChKOI Oprasizauii, fka He 3alMaeTbCs KOMEPIiHHMM IOCEepeTHUIITBOM,
KabineT MiHnicTpiB YxpaiHu 3000B’s13aB Cy6’€KTiB rOCIOAAPIOBAHHS — ITPOJABLIIB
HahTu yKIagaTy 3 O6ipxKero JOroBip Mpo OpraHizaiito Ta NpoBeIeHHs ayKIioHiB. B
TOW Yac sAK OIpXKOBOIO ONEpaIli€l0 BU3HAETHCS Yroja, 30KpeMa, SKINO ii
y4acHUKaMH € 4ieHu Oipxki (abo Opoxepw). Y 3B’SM3Ky 3 LHMM I[{JIKOM
OOIPYHTOBAHOIO CIIJ BH3HATH aABTOPCHKY MPOTO3ULII0 II0J0 HOPMATHBHOI'O
3aKpIIUIEHHS TTOJIOKEHHS TIPO Te, 110 MOCHYTM B YKJIaJeHHI OipKOBHX Yroj Mae
HaJjaBaTH ToBapHa Olpika, UIeHaMH Kol € mponasii Hadtu (¢c. 77-79).

OcoOnuBy yBary y HaucepTaliifHOMy JIOCIKEHHI NPUIIIEHO OCHOBHMM
HampsMaMm JIEPXKaBHOIO PErylIOBaHHSA IIOCTaBKM HapTH Ta Ha(TOMPOIYKTIB.
3okpeMa, BHCBITJICHO 0CO0JIMBOCTI perynroBaHHs JIEPKaBOIO
30BHINIHBOEKOHOMIYHHUX OIlepalliif, I[IHOYTBOpEHHS Ta KOHKypeHLil y cdepi
BIJITHOCHH 3 ITOCTaBKH Ha)TH Ta HAQTOIPOIYKTIB.

Posrasimaroun 3acobu gep)KaBHOTO PEryJIIOBaHHS 30BHIIIHBOEKOHOMIYHUX
orepauii y cdepi BiIHOCHH 3 IOCTaBKM HaTH Ta HAQTOMPOIYKTIB, aBTOpPKA
JOXOOUTL BHMCHOBKY IIpO JOLIJNBHICTh BIJHOBJIICHHS 3aCTOCYBaHHS 3aco0iB
HeTapu(pHOTO peryJIoBaHHs (JIiLeH3yBaHHs, KBOTYBAHHS) [0 ONEPaliil 3 eKCIIOPTY
HaQTH Ta HaQTONPORYKTIB, IO CIPHUATHME IMIUIEMEHTAlll Ta JOTPHMAHHIO
TIOJIOXKEHD aKTiB 3akoHoJaBcTBa €C B eHepreTH4HiH chepi y 4acTUHi cTBOpeHHS
Ta MATPUMKH MiHIMaJIBHUX 3ariaciB HadTH Ta HadpTOnpoayKTiB (c. §9—-105).

3acyroBylOTb Ha CXBAJICGHHS aBTOPCHKI MPOMO3MIIl OO0 HanpsmiB
BJIOCKOHAIIEHHs JCP)KaBHOI'O PEryJIOBaHHS LIHOYTBOPEHHS Ha HapTy Ta
HaTOIPOMYKTH i3 OOIPYHTYBAHHSIM IIPOMO3HMILI IOA0 (HOPMYBAHHS CTapPTOBOI
LIHM Ha ayKUioHax IJIsi HahTH BIACHOrO BHAOOYTKY BHKIIOYHO 3 ypaxXyBaHHSIM
iHdopmarii Ipo PUHKOBI HiHM, K& MYOIIKYETHCS y BHIAHHAX AHATITUYHUX
areHTcTB «Platts» Ta «Argus Mediay, i3 BusHauHAM Takoi inpopManii opimiiaM

JUKEpEeJIOM IaHuX 1po Hinu (c. 105-123).
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Jlo1aTKOBO CIIiI BU3HATH apryMEeHTOBAHUMH TPOTIO3HUIIT TUCEPTAHTKHU 00
HOPMATUBHOI'O 3aKpIIJIEHHS BHUMOTH IPO HEMPHUILYCTUMICTH (OPMYBaHHS
IPOJABISMM  aQyKLIOHHOI  IIPOMO3MIII Yy  YacTWHI  BHU3HAYEHHS  YMOB
TPaHCIIOPTYBaHHd HahTH Yy cCcHocid, SKui CTaBUTh OKpeMUX Cy0’€eKTiB
rOCIIOZIaplOBaHHsl — TPaHCHOPTHI oOpradizamii y HnpuBLIeHOBaHEe CTaHOBUILE
CTOCOBHO KOHKYPEHTIB, CIIOHYKArO4YW IOKYII[iB BCTYIIaTH 3 HUMH Y JOTOBIipHi
BifiHOCHHH (c. 123—140).
3BicHO, pOoOOTa MICTUTH 1 1HINI, HC MEHII [[IKaBl HAYKOBI IOJIOKEHHS, SIKI
BU3HAYAIOTh HOBU3HY aucepTariitHoro mociimpkenas T.M. UepeaHikosoi, nporte 1
LBOTO I[IIKOM JTOCTaTHbO, a0 CTBEPJKYBATH, IO aBTOPKOIO TOCATHYTO FOJIOBHOI
METH JAucepTalii, sKa MOJiAra€e B IIATOTOBII TEOPETHYHUX Ta NPAKTUYHHUX
pPEKOMEHAIlIN 100 BAOCKOHAICHHS IPaBOBOTO PEryJIIOBaHHS NOCTAaBKH HadTh

Ta HaQTONPOIYKTIB.
JIOCTOBipHiCTH | OOTPYHTOBAHICTb Pe3yJ/JbTATIB JOCTi/KEHHSA

Crpyxrypa mucepranii T.M. UepenHikoBoi BinoBifae mocTaBieHiil MeTi Ta
3aBAaHHSIM JIOCTI/KEHHS, a BUKJIaJ MOT0 pe3ysbTaTiB 31HCHEHO Ha HaJCKHOMY
HayKOBO-METOJUYHOMY PIBHI.

HaykoBi momoxeHHs Ta peKkOMeHJalll apryMeHTOBaHi, O0a3ylroTbCs Ha
po3po0Kax 3 MHUTaHb MPABOBOTO PETYNIOBAHHS BIIHOCHH 3 IOCTaBKU Ha(l)TI/I'fTa
Ha(TOMPOYKTIB B YKpaiHi Ta OKpeMUX 3apyO KHUX KpaiHax.

OOrpyHTOBaHICT, Ta JIOCTOBIPHICTH  ITIATOTOBICHUX BHCHOBKIB Ta
PeKOMEHJALIlA OCSTaEThCcsl 3a pPaxyHOK JOCTIKEHHS aBTOPKOIO 3HA4YHOI
KUTBKOCTI JIITEpPaTypHUX Ta HOPMATHBHO-TIPABOBHUX JpKepenl (pobdoTa MICTUTh
CIIMCOK BUKOPHUCTaHUX Jukepen 13 203 HallMeHyBaHb).

OOrpyHTOBaHICTh CGHOPMYIBOBAHUX aABTOPKOIO BHCHOBKIB 1 MPOMO3HUIII
MiITBepKYEThCs 1 (akroM mybuikanii pobiT, MpUCBSYEHUX TeMi JUcepTalil.
30kpemMa, pe3ysIbTaTi HayKOBOT'O JIOCTIPKEHHsI BUKJIAJeHO Y 15 HayKOBHX Ipalsx,

3 KX 9 cTaTteil ony0OMiKOBaHO Y HAyKOBUX (PaxoBUX BUIAHHAX YKpalHH, 1 cTaTTd
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— y MIXKHApOJHOMY HayKOBOMY BHJIaHHI, 5 myOikaliil — 3a MmaTepiajgaMmu HayKOBO-
NpPaKTUYHUX KOH(EPeHIIiH.

[Ipy npoMy sK IyOJikamii, Tak i aBTopedepar aucepralii 3 JOCTATHBOIO
TTOBHOTOIO BHCBITIIOIOTH ITOJIOXKEHHS [TOJITAHOT0 Ha 3aXUCT JOCIIAKEHHS.

BucHoBkM 1 pexkomMeHpanii, ski po3poOJeHi aBTOPKOI B pe3yibTarTi
OTIpaIIOBaHHS 3HAYHOTO 0OCSATY 3aKOHOAABCTBA Ta MPOBENEHHS KOMILIEKCHOTO
CHUCTEMHOTO JOCIi/KEHHS, JOCTaTHBO arpoOoBaHI Ha HAyKOBO-IPAaKTUYHUX
KOH(EepeHLIsX.

VY mucepranii BIajg0 BUKOPHUCTAHI 3arajlbHOHAYKOBI Ta CIeEIlanbHI METOOU
HAyKOBOTO Ti3HAHHSI.

B mimomy, mis poboTr XxapakTepHUH JOTIYHUI CTHIIb BUKIAJCHHS MaTepialy,

a IOCJIKEHHS BiI3HAYAETHCS TTOCHIIOBHICTIO Ta YITKICTIO BUCHOBKIB.

TeopeTHuHe i IpaKTHYHE 3HAYEHHS OJIeP:KAHUX Pe3yJabTaTIB

HaykoBe Ta mpakThyHe 3HA4YeHHS JaucepTaliiiHol poOOTH IojsArae B
KOMIUIEKCHOMY ~ CHCTEMHOMY  JOCT/DKEHHI  TpoOJIeMaTHKA  IIPaBOBOIO
pEryIIOBaHHA IMOCTaBKU HA(TH Ta HAPTONPOAYKTIB 1 po3podui HpONO3ULid 3
YIOCKOHAJIEHHS 3aKOHO/IaBCTBAa YKpalHU Yy AaHiil cdepi.

Hai6inbin 3Ha4yIuMu HAYKOBUMH pe3yIbTaTaMu J0CHDKEHHS €:

pO3poOKa KOMILIEKCY TEOPETHUKO-MPHUKIAJHUX I1OJO0XKEHb, CIPAMOBAHUX Ha
BJIOCKOHAJIEHHS HOPMAaTMBHOI TepMiHOJNOrii (30Kpema, BIJHOCHO YTOYHEHH:
MOHATTS HapTH SK TOBApHOI NPOJYKII, MpaBoBOi KBadidikaiii Tra3oBoOro
KOHJIEHCATY Y YaCTHHI MOUIMPEHHS IPaBOBOTO PES)KUMY Ha(TH Ha BKa3aHUU BU[
BYIJIEBOJHIB TOUIO);

OOIpYHTYBaHHS JOLIIBHOCTI TOOYZIOBH BiHOCHH 3 IIOCTaBKU Ha(TU Ta
HaQTONMPOIYKTIB HA OCHOBI NPHUHIMITY PaIliOHATBHOCTI CTPYKTYpH AOrOBIPHHUX
BITHOCHH, 3MICT SIKOTO IIOJISITA€ Yy HaJaHHI TepeBard YKIJCHHIO «IIPIMUX»
rOCIONapCEKUX JOTOBOPIB MiX Cy0’€KTaMM TOCHOJApPIOBAHHS — BUPOOHMKAMHU 1

CIIOXKHMBAYaMH MPOAYKLi BUPOOHUYO-TEXHIYHOTO MpU3HAYEeHHS (30KpeMa, HadTH,
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HaQTONPOAYKTIB), BUKIIFOYAIOUN 3aliBl MMOCEpPEeIHUIIBK] JTAHKH, K1 BIUIMBAIOThL YU
MO>KYTh BIUTMHYTH Ha I[iHY pearizamii mpoayKIii;

BUSIBJICHHS OCOOJIMBOCTEH JEp)KABHOTO PEryJIOBaHHSA IIOCTaBKM HapTH Ta
Ha(TOMPOAYKTIB 3 OOIPYHTYBAaHHSM HalpsMiB HOJAJIBIIOTO BAOCKOHAJIEHHS
3aKOHOJIABCTBa YKpaiHHu y Lil cdepi To1wo.

TeopeTnuHi BHCHOBKM, 3alpPOINOHOBaHI y JWCEpTalliiHOMY JOCIHIJKEHHI,
MOXKYTh CTaTH MIATPYHTSIM JUIs TOJMAJBIINX HAYKOBUX JOCHIJKEHb 3 IUTaHb
[IPaBOBOTO PETryJIIOBaHHS MOCTABKY HA(TH Ta HAPTONPOAYKTIB.

ITpaxTrdHe 3HAYCHHS TOJIOKEHb 1 PeKOMEHJaliil BUKOHAHOTO JOCIHIKEHHS
II0JISTAE B TOMY, 10 BOHU MOXKYTh OyTH 3aCTOCOBaHI y 3aKOHOTBOPUi# isSIBHOCTI
3 METOK JIOONpAIfOBaHHS Ta YAOCKOHAIEHHS YWHHOIO TIOCIOAApCHKOIO
3aKOHOJIaBCTBA, & TAKOXK Yy IIPAKTHUIll ITPaBO3aCTOCYBaHHs.

Kpim TOro, marepianu JuUCepTAliHHOTO TOCIIKEHHsI TAKOXX MOXYTb OyTH
BUKOPHUCTaHI Yy HAYKOBO-ZOCHiIHIA poOOTi, y HaByalbHOMY IIpolecl IpH

BHKJIaJaHHI FOCMOIAaPChKO-TIPABOBUX AMCIMILIIH.

3ayBaskeHHs o0 ¢opMH Ta 3MicTy AucepTamil

B 1iiioMy MO3MTHUBHO OIIIHYIOYH TOJIOKEHHS AuCepTaliifHoi pobotu, Ciix
3BEPHYTH yBary aBTopa Ha OKpeMi HeI0JIKH, a came:

1. Y migpoznim 1.2 guceprauiiHoi poOOTH aBTOpPKa MPOIOHYE HOPMATHUBHO
3aKpIMATH TPUHIIAIT PAliOHATBHOCTI CTPYKTYpPH JOTOBIPHUX BIJHOCHH, 11O, Ha 11
IYMKY, CHPUSTHME BHUKIIOYCHHIO 3allBUX IIOCEPEeJHULBKUX JaHOK Yy cdepi
IIOCTaBOK Ha)TH Ta HA(PTOMPOAYKTIB, fKI BIUIMBAIOTb YM MOXYThb BIUIMHYTH Ha
iy peanizanii npoxyxuii (c. 47-50).

V PO3BUTOK L€l MPOITO3UIIil aBTOpKa OOIPYHTOBY€E HOLIIBHICTh JOITOBHEHHS
cT. 264 TocnogapchKoro Koaekcy YKpalHU HOBOKO YacTHHOIO 3, nepeldaduBIIN
BiAMTOBIIHI TOJIOKEHHS NP0 MPAKTHYHE 3aCTOCYBaHHS IPUHLMITY PallOHAIBHOCTI
CTPYKTYpH JOTOBIpHMX BigHOCHH. IIpH 1bOMYy KOHTPOIb HOTPUMAHHS I(BOTO

NPUHIIMIY TIPOITOHYETHCS TOKIACTH Ha AHTIMOHOIIONBHUM KOMITET Y KpaiHu.
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BTiM CyMHIBHOIO BUTISAaE€ MOXKIIHMBICTH MPAaKTUYHOIO 3aCTOCYBaHHS LIBOTO
OpuHIMITY. Ajpke 1e  oOMexyBaThMe JOTOBipHY  CBOOOMYy  cyO’€KTIB
rOCTIONIaPIOBAHHS II10JI0 IpaBa BUOOPY KOHTpareHTiB. TuM made, He 3’SICOBAaHUM
3aITAIIAETHCS MeXaHI3M peaizartii KOHTPOJBHUX TTOBHOBQ)XCHb
AHTUMOHONIONBEHOIO  KOMITETY VYKpailHM y UYacTHHI BU3HAYCHHS ITOBHOTH
JOTPUMAaHHS Cy0’€eKTaMH OCIIOAAPIOBaHHS PUHIUITY PalllOHAIBHOCT] CTPYKTYpHU
JIOTOBIPHUX BiTHOCHH.

2. JlomatkoBoi  aprymenranii moTpedye  MpoOMo3WLis  aBTOPKA PO
HEOOXIHICTh BiTHOBJIEHHS KBOTYBAaHHS Ta JIiIIEH3YBaHHS €KCIIOPTHUX OIepalliii 3
HadTOIO Ta HADTONPOTYKTaMHU, 110, Ha i1 IepPeKOHAHHS, CIIPUSTHME CTBOPEHHIO Ta
MiATPUMIN MiHIMaTbHUX 3araciB HaQTH Ta HAPTONPOAYKTIB, (HOPMYBaHHS SKHUX
nepenbadeno y Mexax Jupextunu Pamu 2009/119/€C Bin 14.09.2009 p. momo
HaKIIaJeHHs Ha fiepkaB — wieHiB €C 30008’ 13aHHS IIOAO MIATPUMKHA MIHIMaAIbHUX
3arnaciB HadTH Ta/abo HadTompOoayKTIB (C. 97-105).

Ll# mpomo3uilis BUKJIMKAaEe CYMHIBH 3 MPUBOJY TOTO, II0 HeTapudHi 3acobu
JIEP’)KaBHOTO PETYJIIOBAHHA Y 1[Il cdepl BKe Malii NMEBHY MNPAKTUKY 3aCTOCYBaHHS.
BTiM 0 NO3UTHBHEX 3pYyHICHB Ile HE MpU3BeNio. MOXINBO Ha ToH dac Oyna iHIa
MeTa 3aCTOCYBaHHS IMX 3aco0iB, aHDK Ta SIKy MPOIIOHYE AMCEepTaHTKa. BTiMm y
Oyab-skoMy pasi eDeKTUBHICTh CcGhOpPMyIBOBaHOI IpomNo3uLii MoHa Oyne
OIIIHUTH Yepe3 NMeBHUH Jac.

3.V migposmimi 2.2 jgucepramii OOIPYHTOBYETHCS IIPOIO3UILS PO
HeoOXimHICT, GOPMYBaHHS CTapTOBOI ILIHKW Ha ayKUioHaxX Ijs HadTH BIACHOTO
BHJO0YTKY BHKIIIOUHO 3 YypaxyBaHHsM iHdopMalii Npo pHHKOBI IL(IHH, sKa
nyOJIiKyEThCS Y BUAAHHAX aHamiTHYHUX areHTcTB «Plattsy ta «Argus Mediay, i3
BU3HAHHAM Takol iHdopMmarlil oQIIifHUM KepeloM JaHMX TMpo LiHUM Ha
HadTy (c. 119-123).

B Toit ke yac y 3acobax MacoBol iH(opmMallii HeoHOPa30BO HABOIMIKCH
BiJIOMOCTI TIPO T€, IO AISUTBHICTh areHTCTB, SIKI CIPaBIISIOTE BU3HAYAIbHUH BIIJIUB
Ha PHHKH PI3HUX TOBAapiB, POOIT UM MOCIYT, HE 3aBXJU Mae 00’ €KTUBHHMU Ta

He3alle)KHUH XapakTep. 30Kpema, JOCHTh KpPUTHYHO Oyno ouiHeHo y 3MI
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TUSUTBHICTD PEeUTUHTOBUX areHTCTB, SIK1 BU3HAYAIOTH piBEHb
KPEIUTOCITPOMOXKHOCTI SIK OKpeMHUX KOMMaHIH, TakK 1 KpaiH, B LLJIOMY.

VY 3B’SA3Ky 3 MM IPEICTABISIETHCS, 110 aBTOPI ciif Oyno 6 mepenbaunTu
MEBHI 3aXWCHI 3aXO0[{ y IMpOoIlleci BU3HAUCHHS CTapTOBOI I[IHM Ha ayKIIOHAX s
HadTH BIIACHOTO BHJOOYTKY, SKIIO Jep’KaBa BBaXKae, U0 I[iHA, BU3Ha4YeHa
aHAJITUYHUM areHTCTBOM, HE BiJIIIOBIJ[a€ HAlllOHAILHUM €KOHOMIYHHM 1HTEpecaMm.

4.Y gucepTamivtHiii poboTi, y Mexax PI3HHUX MIAPO3ALIIB, MICTITECS
MIPOTIO3UIII] OO0 BHECEHHS 3MIH Ta JIONIOBHEHb J10 HHU3KH 3aKOHOJABYMX Ta
i3aKOHHUX HOPMATHBHO-NPABOBMX aKTiB 3 THUTaHb IPABOBOTO PETryJIOBaHHS
IOCTaBKM HapTH Ta HaPTONPOAYKTiB. B Toif ke uac 3 mMeToro iX cucTeMaTH3anil
aBropmi ciig Oyno O X KOHCOMIAYBaTH 3 BiOOPaX)KEHHSM Y SIKOCTI JOJATKy IO

JcepTartii.
3arajibHUii BUCHOBOK MO AHCepTALil

Buknaneni 3ayBaxkeHHst MalOTh TUCKYCiitHMIA XapakTep. BoHn HampasieHi Ha
HOJabIle JOCHIDKEHHS TIOCTaBJICHOI MpoONeMH Ta ICTOTHO He BIUIMBAIOTH Ha
3arajbpHy MMO3UTUBHY OLIiHKY Auceprauii Yepennikosoi TeTsHr MukonaiBHA.

Hucepranis  T.M. UepenHikoBoi — akTyallbHE, CaMOCTiifHe, 3MICTOBHE
HAYKOBE JOCTIKEHHS, SIKHM aBTOp pO3B’SI3y€ BaXJIMBE HAYKOBO-NPAKTHYHE
3aBHaHHS, SIKE IOJIAra€ B OOIPYHTYBaHHI HANpsMIB YJOCKOHAJIEHHS IIPABOBOIO
peryJIroBaHHS [TOCTaBKM HahTH Ta HAPTONPOAYKTIB 1 MIATOTOBKH BIANOBIIHHX
IIPOTIO3HUILiI 0 3aKOHOAaBCTBA YKpalHu, sIKe peryJifoe BiJTHOCHHHU Yy Liit cdepi, ﬁlo
Ma€ CyTTeBe 3HAYEeHHS JIJI1 HAYKU TOCIOAAPCHKOro IIpaBa.

Juceprauis nmorivHo moOymoBaHa, odopmiieHa BIAMOBIIHO [0 BUMOI
MiHicTepcTBa OCBITH 1 Haykd YKpaiHHW, a i1 IOJOXXEHHS BUKIAJEHI 4ITKOIO Ta
3pO3yMiJIO0 MOBOIO. [Ipono3uii i pekoMeHaalii MOXKXyTh OyTH BUKOPUCTaHI AJIs
yIOCKOHAJICHHS YMHHOTO 3aKOHO/IaBCTBA 1 MPAKTHKHU HOro 3aCTOCYBAHHS.

Hucepranis  T.M. UepennikoBoi Bianmosimae cneuianpHocTi 12.00.04 —

rocrnogapChbKe IpaBo, TIOCHOAapChHKO-NIPOLUECYATIBHE IIPABO. ABTOpC(bCpaT Ta
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sayxoni nyGiKawlii HOBCTIO BiT0GpAKAIOTS ocHoBM] MoAOKeHwA Ta pesynTATH

anceprauii. TlyGaikauii 5 foctaTnii inkocri sy

eno Y HayKosmx daxosmc
BITAHAX, BUSHAUCHIX SUT% OTIDYTIOHERHS. IOTIOAeHS AcepTalii.

TakiM WHHOM, BUIESGSHYEHe [Ae NUICTARM BBAKATH, IO AMCEpTamiA
Hepeaixonoi Tetsin Mukonaisin 3a caoiM 3icTow, A0cTosiphicTio oTpian
PesyILTATIB, HOBH3IOIO, TEOPETHNHOM Ta MPAKTHYHOTO MATAMICTIO BiAOBifaC

susora Ty

9, 11 «Ilopaxy mpHeymKenss nayoprx cTymeiny, a i
aBIOpKa ACTYTOBYE HA NpHCYmKeHms [l HAYKOBOO CTYmMemA Kamiuaata
fopuuIX HayK sa crewianbicro 120004, — rocrogapeske  mpaso;

rocnonapesKo-potiecyabite paso.

Odinimmii ononent:
HOKTOp IOpHIIAHAX HayK, ZOTeRT,
npoecop KadenpH rocrioaapeaKoro mpasa

KuiacsKoro Haiowansnoro ysiacpeiery /
imeni Tapaca Llesrerna B.B. Pessikosa

Midnue dokmopa ropudwssues nayx, doyenma Pesnixosol B.B. sacaiduyo
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