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BIAI'YK
o¢iniiHOro ONMOHEHTa
Ha auceprauiro Konecuuka Pomana Mukoaaiiosuua
Ha temy «IlixcraBu neperasiay pinieHb rocNOAAPCHLKHUX CYIB 32
HOBOBHSIBJIEHHMH 00CTABHHAMMY,
npejacraBJjieHy Ha 3100yTTS HAYKOBOTO CTYNEH KAHANAATA WPUAHYHHX
HayK 3a crnieniajbHicTio 12.00.04 — rocnoaapcebke npaBo, rocnojgapebKo-
npoiecyajbHe NpaBo

AKTyalbHicTh TeMH JociiaxenHs. OjaHe 13 3aBjaHb rOCMOAAPCHKOro
CYyZIOUMHCTBAa — 3abe3nedeHHs e(eKTHBHOTO, CIPAaBeIMBOTO Ta OMNEPATHBHOTO
3aXMCTY MOpyHIeHUX ado OCHOPIOBaHUX MpaB | 3aKOHHUX IHTepeciB cy0'eKTiB
rocrnofaproBaHHs. Ha BHKOHaHHS UbOTO 3aBJaHHS  CMPSIMOBAHHUH  SIK  BECh
rocroJapChbKuii Mpolec B LIIOMY, Tak i OKpeMi IpolecyaibHi IHCTUTYTH, 10 MalOTh
CBOEI0 0e3M0Cepe/IHbOK0 METOI0 MOJIIMUICHHS [T CY/IOBOTO MEXaHI3My 3axXHCTy
cyO’ekTiB rocniofaproBanHs. [IUTaHHs Cy10BOro 3axMCTy MpaB | 3aKOHHUX IHTEPECIB
cyO'eKTIB rOCO/IaproBaHHsl Ta FPOMasiH € aKTYyalbHUMHU 151 OY1b-9KOT PO3BUHEHOT
JIePIKaBH.

TpancdhopmauiiiHi  npolecu B CYCHIIbCTBI, peGOpMYBaHHS EKOHOMIKH,
rapMoHizaiisi HallOHaJbHOIO 3aKOHOAABCTBA  BIAMOBIAHO  JI0  MIKHAPOIHHX
CTaHAapTiB 00 €KTMBHO OOYMOBJIIOIOTh YJIOCKOHAICHHS [HCTUTYTY [Meperisjly
pILIEHb TOCTIOAPCHLKOrO CYY 3a HOBOBUSIBICHUMM 00CTAaBHHAMM B3araji Ta OKpemMo
NiACTaB  Meperfsiay  piIlleHb  TOCMOJAApChKOTO  CYJY  3a  HOBOBMSIBIEHHUMH
0o0CcTaBUHAMM.

MOKIUBICTD MEperysiay Cy/10BUX pillieHb 32 HOBOBUSIBICHUMU 0OCTaBHHAMHU €
BaXKJIMBOIO CKJIAJIOBOIO T1paBa 0coOM Ha cy10BUi 3axucT. CyaoBe pilleHHs He MOKe
OyTH BU3HAHE CIIpaBeUTMBUM, a CYJ0BUH 3aXHUCT — e(heKTUBHUM, SKIIO CY/IOM OYI10
JIOTTYIIEHO CY/I0BY MOMMWJIKY, TOMY Meperiis/l CyJI0OBUX pIlEHb 3@ HOBOBHSBICHUMU
O0OCTaBMHAaMHM IIOBMHEH 3a0e3MeunuTH peajibHe BIJHOBIEHHS TOPYILICHHX T[paB i
OXOPOHIOBAHMUX 3aKOHOM IHTepeciB Cy0’€KTIB rOCMOJapIOBaHHS Ta 1HIIMX OCIO, sKi
MaroTh MPaBO Ha 3BEPHEHHS J0 MOCMNOAaPCHKOTO CY Y.

Ockinbkn VYKpalHa mporojocuia Kypc Ha IHTErpauiro 10 €BpOmeichLKoro
CNIBTOBAPUCTBA Ta HAOJIMIKEHHS YKPATHCHKOT MPaBOBOI CUCTEMH JI0 €BPONENCHLKUX Ta
CBITOBMX CTaHAapTiB, TO BBEJCHHS /O 3aKOHOJIABCTBA YKpaiHW TIOJNOKEHb, SKI
TIEBHUH Yac ICHYIOTb Y MIKHApOJHOMY 3aKOHOAABCTBI, € OJHUM i3 BaXKIIMBUX KPOKIB




[image: image2.png]a0 peamizauii uiei metn. I[lpuenHanns Ykpainu 1o MIKHapOJAHHUX KOHBEHLIH,
YypaxyBaHHs MIKHAPOIHOI CYJIOBOT TIPAKTHKH € OJHHUMK 3 YMOB nepexoay YKpainu
0 TIOBHOLIHHWX PHHKOBHX BUIHOCHH, CTANOrO PO3BUTKY EKOHOMIKH. a TaKOX
3a0e3nedeHHs  cTadIIbHOCTI Yy  Trocnofapehbkiil  isibHOCTI, WO €  Halibiibi
aKTyalbHOO  MpoOieMolo B cyyacHWH mepioa. PedopmyBsanns CYZOYCTPOIO,
YHAOCKOHAJICHHS ~ NPOUECYaNbHOTO  3aKOHOAABCTBA,  PO3BHUTOK  Pi3HOMAHITHHUX
MPaBOBKMX BIAHOCHH MOBMHHI Mepe1dadaTh MexXaHi3M repersiy CYJIOBUX pIilIeHb 3a
HOBOBUABICHUMH OOCTABMHAMH 3a KPUTEPisiMH e(EeKTUBHOCTI, CHpaBeUInBOCTI Ta
ONEPATUBHOCTI.

OOHMM 13 OCHOBHUX €NeMEHTIB BepXOBEHCTBA MpaBa € [PHHIIAI NpaBoBoOl
BU3HAYEHOCTI, 3ri/IHO 3 SKWM Y BUNAIKAX YXBAJICHHS CYJ1aMM OCTATOUHOIO pillleHHs
[0 CIpaBi, e PilUeHHs] NOBUHHO OYTH CTaOiNbHUM | HE MOYKE CTABUTHUCS M Oy b~
AKUHA CYMHIB. 3a Takux OOCTaBMH 3aBAAaHHS BU3HAUCHHS MOHSATTSA, Kjiacudikauil,
MOPSAJIKY  Meperyisiy  pilleHb  roCNoAapChbKOro  Cyay 3a  HOBOBHSBICHUMM
0OCTaBUHAMH, aHANI3yBaHHS ICHYIOUHX TIpobjIeM Ta Ha iX OCHOBI OOIpYHTYBaHHS
HaMpsMiB MOJEpHi3aLil 3aKOHOAaBCTBA YKpaiHM LLOMO MijACTaB repernsay piileHb
FoOCTMOIapChKOro  CyJly 32 HOBOBHSBIEHUMH 0OCTABUHAMM € CIYIUHUMH Ta
CBOEYACHUMH.

3amOBHEHHS! TEOPETUUYHMX MPOTaluH 010 TMiACTaB neperasly  pillleHb
FOCTIO/IAPCHKOTO CY/y 3a HOBOBHSBIEHMMM OOCTaBUHaMH nNoTpebye BiAMNOBIAHONO
BMBAXXEHOIO Ta BCEOIMHOrO OOIPYHTYBAHHS aBTOPCLKOT MO3WLIT, WO B HITOMY
chpusiTiMe (POPMYBaHHIO Ta BU3HAUCHHIO LIAICHOrO MeXaHi3my peasizaiii IHCTUTYTY
TMEPETTIAAY 32 HOBOBHSIBICHHUMHU OOCTaBUHAMHU B MOCTIOIAPCHKOMY CYI0UMHCTBI.

B ubomy xonTekcTi 0OpanHs Temu nocinimxkenns Kosecnuka P.M. 3aCIyTOBY€
MJITPUMKH, aJKe BOHO € aKTyalbHUM JUTS 11PaBOBOT HAYKH 3a CBOIM peaMeToOM Ta
[OCTABJICHOI0 MEeTOI0. MeTOor N0CHKEHHS € po3pobKka H OOTPYHTYBaHHS HOBHX
MONOXKEHb  CTOCOBHO  IMACTAB Meperifily pilieHb TrOCIONApChKOro Cyay 3a
HOBOBHSBICHUMH OOCTaBMHaMM Ta PO3POOJIEHHS BIAMOBIIHUX MPONO3MLIH 11010
YJAOCKOHAICHHS 3aKOHOAaBCTBA Y KpalHH.

[Ipo mpakTHyHy Ta HayKOBY aKTyalbHICTh TPOBEJEHOTO JHCEPTAHTOM
JIOCIIJUKEHHS CBIIMHTL TAaKOK B3a€MO3B’S130K 3 HAYKOBOW MPOrPaMolo: pobora
BHKOHAHO BIANOBIHO JIO MJIaHIB HAYKOBO-IOCHIAHUX POGIT IHCTUTYTY eKOHOMIKO-
npaBosux pocnikens HAH YVkpaiun y meswax rem: «IIpasosi 3acanu perionanizauii
JIE€PKaBHOTO yIpaB;TiHHS €KOHOMIKOIO» (AepKaBHUH peecTpauliHui
Ne 0114U004338); «Moaepnizauis rocnonapchbkoro 3aKOHOMABCTRA SK nepeyMoBa
CTalloro po3BUTKY YKpaiHu» (mepkaBHUI peecTpauifinuii Homep Ne 01170002308),
B AKMX JUCEpTaHT OpaB y4acTh AK CHIBBUKOHABELb 1 JOCHIIKYBaB Ii1CTaBK
Meperisiay pillleHb TOCMOAapChKUX CYAiB 3a HOBOBMSABACHUMH OGCTABHHAMM, [0

bo




[image: image3.png]AO3BOJIMIIO  OOIPYHTYBAaTH  TEOPETHYHI  MONOKEHHS i NPOMO3MLIT 111010
YAOCKOHAJIEHHsI 3aKOHO/1aBCTRA.

HoBuina pesyabraTiB HaykoBOro aocaijukeHusi rojsrac y TOMy, WO Ha
OCHOBI  KOMIJIEKCHOIO  TEOPETHKO-TIPABOBOIO JA0CHLKCHHS  [I1CTAR nepernasiy
PIILIEHHS TOCMOAAPCHKOrO CY/y 332 HOBOBUSIBJICHHMM OGCTABMHAMU po3podiieHo Ta
OOIPYHTOBAHO MPOIO3MILT 010 X yIOCKOHATIEHHS.

3acnyroByloTh Ha MATPUMKY psl cpopmyIboBaHUX B AMcepTalliiiHoi po6OTH
BHUCHOBKIB, 30KpeMa, 11010:

- BUOKPEMJIEHHS O3HAK [MIJICTAB MEPeriisly pillleHb rocrolapcbkoro cyay 3a
HOBOBMSBIICHMU 00cTaBnuHamu (c. 20, ¢. 44-45, ¢. 171);

- KJacHdikauii  nmiacTaB  neperasgy  pilleHm rocno/IapCchkoro  cyjay 3a
HOBOBHMAB/ICHUMH OOCTABMHAMHM 3aNekKHO BiX cnocoby Ta 4acy iX BCTAHOBJICHHS
IUIIXOM MOALTYy Ha JBI rpynu: 1) mizctaBu, o Majau Miclie (BCTAHOBJICHI) HAa
MOMEHT = yXBaleHHs pILIEHHS TOCMOAAPCHKUM  CYAOM, ajlle  CTald  BLIOMI
3allIKaBIEHUM 0co0aM Iicis TOro K Cya0Be PIILIEHHS IOCMOAAPCHKOTO Cy 1y HAGpaio
3aKOHHOI CMNM; 2) MiJCTaBH, SIKi BCTAHOBIEHO B iHIIOMY CYJ0BOMY NpolIeCi, nicis
YXBaJIeHHSI PILUEHHS FOCIIOAAPCHKOro Cy Iy, IO Ii/UIsArae nepernsaay (c. 21, ¢. 40-45,
c. 171);

- BU3HAUYCHHS TOHATTS «iCTOTHI ISl CITPABH OOCTABMHM» 3 YTOUHEHHSM, 1[0 e
(akTHuni nani, SKi MarOTh IOPUAHYHE 3HAYEHHS LIS anaJlizy B3a€MOBIAHOCHH
CTOPIH, TIEIO M iHIIOIO MIPOIO MOIIIM BILIMHYTH Ha pilleHHs rOCHoNapCbKOro Cyay,
ICHYBaJIM Tl 4ac PO3IIsiy CIIPaBH, MPOTe He Oy/iM BIOMI Ha MOMEHT PO3IIISiTY
CIIPpaBK Hi CyJy, HI YYaCHMKaM CITPaBU 3 HE3alekRHUX BT HUX NPUYAH Ta BUSABJIECHI
YHACHUKOM CpaBH r1icist HabpaHHs PilIeHHSIM FOCTOIAPChKOro Cyay 3aKOHHOT CHIN
(c.21,¢. 8591, ¢c. 174);

- (DOPMYJIOBAaHHA MiACTABH MNEPErsay pilleHHs rocrojapcbkoro cyjy 3a
HOBOBHABICHUMM OOCTaBUHAMHM, B 4YaCTHHI BH3HaHHA (aKTy Ganbcudpikanil
MpoLeCyanbHUX JOKYMEHTIB i IHIIMX JI0Ka3iB, 11O BCTAHOBIEHO CY10BHM PILLICHHSIM,
sIKe HaOpasIo 3aKOHHOT CHITH I TIOTATIIO 33 cOBOI YXBATEHHS HE3aKOHHOIO pILLEHHS Y
cnpasi (c. 22, ¢. 101, ¢.171);

- KOHKpeTH3aLil (pOpMYIIIOBAHHS MIACTABH Neperisly pilleHHs rocro/IapchKoro
CyHy 3a HOBOBHMSABJIEHUMH OOCTABMHAMH IILISIXOM OOIPYHTYBAHHS TOro, IO TAKOIO
MICTABOK TAKOXK € BCTAHOBIIEHA CYAOBHM DilLIEHHSM, 1110 HaOpano 3aKoHHOT CHUIIH,
BUHA CITY)KOO0BHX 0CI0 Cyay Y BUMHEHHI 3104MHY, a TAKOK [IPUMYC CY /111, BHACIIOK
uoro OyJ10 yxBaneHe cyaoBe piuterus (c. 23, ¢.105-107, ¢.118):

- AI0NIOBHEHHS KOHCTHTYLIHHUX HOPM, B 4acTHHI OOIPYHTYBAHHS JOLIIBHOCTI]
KOHCTUTYUIHHOrO ~ 3aKpilleHHs npaBa Ha  [eperis pILIEHHS  cyay 3a
HOBOBHSBJICHMMH 0OCTaBMHAMH (c. 22, ¢. 62-63, ¢. 172).
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[image: image4.png]Pobota MicTUTH 1 iHII NO3UTUBHI BUCHOBKH, sIKi BifloOpaxeHo B HcepTaLil Ta
aBTopedeparti.

OOrpyHTOoBaHicTL i AOCTOBIPHICTH pe3yJabTaTiB AOCJII/IZKEHHS
MATBEP/UKYETHCS  MPOBEEHUM  JIMCEPTAHTOM  QHANI30M  TOCHOAapPChKOro
NPOUECYAIIbHOTO 3aKOHOAABCTBA YKpaiHW, crenianbHOT JIiTepaTypu 3 TeMaTHKH
JIOCHIJDKEHHS, 3aKOHOJIABCTBA 3apyOikHHUX KpaiH, MpaBo3acTOCOBHOT MPaKTUKH
roCroapCchbkux cyaiB (yeboro 175 HalimeHnyBans).

OcHoBHI pesynbratu jocnikentst Komechnka P.M. BUKIaZeHO Y HAayKOBHX
NpaLsx, 3 siKKX, 5 cratedl ony01ikoBaHo y (HaxoBUX HAYKOBUX BWaaHHAX YKpaiHu, 4
3 AKMX BKIIOYEHO [I0 HayKOMETPHUHMX HAayKOBMX BHMJaHb, Ta | crarrs vy
MIDKHapOAHOMY HAayKOBOMY BHJAHHI, 2 nyGaikaiuii 3a martepiasamMi MikHAPOIHHX
HAyKOBO-IIPAKTUYHHUX KOH(EPEeHILiH.

Ilpn ubomy sax myOmikauii, Tak 1 aBTopedepar aucepTalii 3 10CTATHHOMO
MOBHOTOK) ~ BUCBITIIIOIOTH ~ TMOJOKEHHS  [MOJIaHOTO  HA  3aXHCT  J0CTIDKEHHS.
ABTopedepar auceprallii Ta OCHOBHI MOJOKEHHS AMcepTallii i1eHTHUHI 33 3MICTOM.

JIncepTaHTOM 3aCcTOCOBaHI 3arajbHOHAYKOBI Ta CrieuianbHi METOAM Mi3HaHHS,
K  BUKOPUCTOBYIOTbCS B IOPUAMYHIA  Hayli: JiajeKTHYHMil, iCTOpHUHMIA,
(GopManbHO-JIOTIYHUHI,  TOPIBHSUIBHO-NIPABOBHI,  TOTIKO-IOPUAMYHHUI, CHCTEMHO-
CTPYKTYPHHUH.

Teoperuyne | npakTHYHe 3HA4YeHHS  PeE3YJbTATIB  NPOBEICHOIO
JAOCTIKEHHs  [0NIArac Y 3allOBHCHHI MPOrajiMHM B  Haylll roCHOAapChKO-
npouUecyasbHOTO MpaBa 1100 Meperiisay CYJA0BUX PIlleHb 3a HOBOBUSBICHUMH
obcrapuHamu. OKpeMi MONOXEHHS Ta BUCHOBKH, C(OPMYNbOBaHi y jaucepTallii,
MOXYTb 3aCTOCOBYBATHUCh Y HAayKOBO-AOCTIAHII poOOTI Ta B HABYAILHOMY Mpoleci
NPU MIATOTOBLI MOCIOHMKIB, MIAPYUHMKIB Ta METOJMYHMX MaTtepiasiB, a TaKoK B
paMKax BUKJIQJaHHS TOCHNOAApChKO-TPABOBUX JMCUMILIIH, TPU3HAYEHHX U4
CTYJEHTIB IOPUAMUYHHX Ta EKOHOMIUHHUX CrielialbHOCTEH.

[IpakTiyuHe 3HAuUCHHA OJIePXKaHUX pe3Y.IbTATIB MNOJATac y NOrAMONEHH]
TEOPETUYHUX YABJIE€Hb ILOAO TMEperiisily CYJOBUX pIlIEHb 3a HOBOBUSIBACHHUMHU
00CTaBUHAMH, MOXJIMBOCTI BUKOPUCTAHHA TEOPETHUYHUX TOJOKEHb | BHCHOBKIB
AMCEpTaliiHOl  pobOTH Yy  mpoleci  3aKOHOTBOPUOI  IiSVIBHOCTI 3 METOM
YIOCKOHQJIEHHS Ta CcUCTeMarusalll 3aKoHOJABCTBA YKpaiHu vy wiit  cdepi,
NPaBO3aCTOCOBHIN ITPAKTHLL IIJISIXOM 3aCTOCYBAHHS HAJaHMX PEKOMEHAAUiH |
MPONO3ULINA IOCHONAPCHKUMU CY/IaMU, @ TaKOK OpraHamMHu Ta 0cobaMH, 110 MaroTh
IPaBO 3BEPTATUCS JIO CY]IY.

[ponosuuii, cdopMyboBaHi y jaucepTailil 1040 YJAOCKOHAIEHHS YHHHOrO
3aKOHONABCTBA YKpaiHW CTOCOBHO MNEpersisijly pilleHb TOCHOAApPChKUX CYIiB 3a
HOBOBHMSBJIEHHMH  OOCTaBUHAMM,  MOJIEpHI3alil  [OPSIKY — nepernsay  pilleHb
FOCMOJAAPChKUX  CYIIB  3a  HOBOBHSIBJIGHUMH  OOCTABMHAMM  NMPHUHATO 0




[image: image5.png]BHKOPUCTaHHA y TPaBOTBOPYIN JlisnbHOCTI Hapoauoro aemyrata Yipainu Hosak
H.B. (muct Ne 127 Bin 04.10.2017 p.).

Oxkpemi TNONOKEHHS AMCEPTALIHHOT pOoOOTH OO BAOCKOHANEHHS MiACTAB
IEperyisly pilleHb TOCMOJAPCHKUX CY/IB 33 HOBOBHSIBIEHHMH OOCTABUHAMM
BUKOPHCTOBYIOTBC y poboTi ['ocnionapebioro cyay Kuisebkoi obnacti (1osiaka 6/n
B1126.09.2017 p.).

Oxpemi mponosuuii, cdopMynnoBaHi B aucepTallii, BHKOPUCTOBYIOTHCS y
HABYAJILHOMY MPOLICCI NPH NiArOTOBIN (axiBuiB Ha kadeapi MiKHAPOIHOrO rpasa
HaB4anbHO-HayKOBOrO  IHCTHUTYTY  MIKHApOAHMX  BigHocMH  HawionajipHoro
aBlallitHOrO YHIBEPCUTETY (aKT BIPOBAKEHHs pe3yibTaTi 6/u Big 01.11.2017 p.).

3ayBaskenHst 3a 3microm jaucepranmii. Jleski  nonokeHHs auceprauii
NOTpeOyIOTh J0JaTKOBOT apryMeHTallii, oKpeMi € IHCKYCIHHUMH i MOKYTb OyTH
NpeAMETOM MO/aNbUIOTO OOTOBOPEHHS, B TOMY YMCII NP 3aXUCTi pPODOTH, JesiKi
ITOJIOXKEHHsI IMCepTauii moTpedyoTh YTOUHEHHS | KOHKPETH3allil.

I. B aucepraiiii 3armpornoHOBaHO BUAIIATH 6 €TaniB po3BUTKY 3aKOHOIAaBCTBA
PO Tepersi/i pilleHb rOCMoAapChKOro Cy1y 3a HOBOBHSBIEHMMH 0OCTABUMHAMM (C.
22, 63-64, 172). 3aranom Takuil BUCHOBOK 3arepeveHb He BHKIMKAE, ale BOIHOYAC
He 3pO3yMIJIo MIACTaBM repioausaltii. BusHaueHHs eTaniB po3BUTKY 3aKOHOIABCTBA
PO TEPersisa] pleHb TOCMOAAPCHKOTO CYAY 3a HOBOBUSIBICHHWMH OOGCTaBHHAMM
JIO3BOJISI€: BUSAIBUTH Ta PO3KPHUTU 3aKOHOMIPHOCTI BUHUKHEHHSI Ta CTAHOBICHHS
3aKOHOJIABCTBA MO IEPErNs/L pillleHb TOCNOAAPCHKOTO CVIY 3a HOBOBHSBICHHMMU
oOCTaBUHAMM Ha PI3HUX eTarax yKpaiHChbKOl iCcTOpii; Moka3zaTH 06 €KTHBHI 3B S3KM

JIMHAMIKK 3MICTY Ta MeXaHI3MH Teperisily CYJA0BHX PillleHb 338 HOBOBUSBJIEHHUMM
00CTABMHAMM 3 HaWOINbII 3HAYYLIMMM BEXaMH, MOAAMH Ta TpoLecaMmu Y
BITYM3HSAHIN ICTOPIT; BCTAHOBUTH TNIPUYMHKM Horo Tpancdopmanii na Tomy abo
IHIIOMY €Tamni, a Takoxk (hakTopu, ki Ge3rnocepe/IHbO BIIMBAIOTE Ha LEil MpoLec;
PO3KPHTH CYTHICTH MPaBOHACTYMHOCTI Y 3MICTI CYYaCHOTO IHCTUTYTY Meperssay 3
«ICTOPMYHHMH  TIPOTOTMIAMM»  Ta  OOIPYHTYBATH  OCOOAMBOCTI  yKpalHCHKOTO
MEeperisily CYAOBUX PIlIEHb 332 HOBOBUSIBICHUMU OOCTaBHHAMM, AKMIl € NPOAYKTOM
00’€KTHBHOIO  ICTOPUYHOIO — PO3BUTKY  BITUM3HSIHOT  MPAKTHKM  BUPILICHHS
rOCIOJApChbKUX  CIOPIB; CHPOTHO3YBAaTH HOro PpO3BUTOK Ha MNiACTaBl 3HAHHSA
ICTOPUYHOIO NOCBily Ta BIANOBIIHMX FOPHAMYHUX TPAIMIiN, a TaKOK pPO3yMiHHSA
00’€KTHBHMX TeHJEHLIH Ta 3aKoHOMipHOCTEH Horo possuTky. Tomy BHCIOBTIOBaNA
Mepioin3allis HaBpsl UM € METOAOJIOTIUHO | 3MICTOBHO KOPEKTHOIO.

2. JlncepTaHTOM 31iHCHEHO peTeIbHUH aHalli3 MMPoLecyalbHOTO 3aKOHOIaBCTBA
3apyOiKHMX KpaiH 3a HOBOBHSBICHHMH OOCTABUHAMM Ta 3pOOGJICHI BUCHOBKH
CTOCOBHO MO3HTHUBHMX [10JIOKEHb a0 3MiH, sIKI CTaJuch y IUX Kpainax. Tak,
AUCEPTAHT MAKpecoe KopucHui nocsin: @panuii ta CIIA, ge 3anpoBamkeHo
MOXKIUBICTL TMEperisjiaTd  pilleHHs Cyay He TUIBKH 38 HOBOBHSIBIEHUMU




[image: image6.png]00CTaBMHAMM, @ TAKOXK Y 3B'A3KY 3 BHSBICHHAM HOBHX J0Ka3is (c. 126,130,138);
Jluten, Tloabl Ta IHIMMX KpaiH LIONO MOJAHHSA 3asBH PO BIJIHOBICHHS MpOLECy
0cobamu, sIKi He OpaiM yuacTi y CrpaBi, SIKILO Cy10Be piuieHHs, wo Habpao
3aKOHHOI CUM, nopylnye iX npasa (c. 131, 139); binopyci, ¥3b6ekucrany wono ue
OOMEXKEHHSI CTPOKY JUIS TeperisiLy CyHoBOT CHpaBM 3a  HOBOBHSBICHMMMU
obcraBuHamu (c. 134, 138, 139). JlificHo, 3aCTOCYBAHHS [OPIBHSITLHO-TPABOBOTO
METOIY € BaXIMBUM sl OUIHKHM [€PCIeKTHB TpancdopmMalii iHO3eMHOro JIOCBIJ1Y.
AJle HeoOXiTHO 3ayBaXkKMTH, UIO TIOPIBHATIBHO-IIPABOBHI  METOA Jli€ HaHOIIbLL
e(PEKTHBHO, KOIM aBTOP HE TMPOCTO BUKIAMA€ HAWOIAbII ICTOTHI Mareplaiu. 1o
CTOCYIOTLCS HAaLlIOHATBLHOrO TIpaBa Mo KOXKHiH KpaiHi, a BUKOPUCTOBY€ 1X SIK OCHOBY
TS HOrAudIEHOro KPUTUYHOIO aHasli3y Ta NPOMOHYE BIAaCH! BUCHOBKH, 110 MalOTh
3HA49eHHs U TJIyMa4deHHs CBOrO HalllOHANLHOrO npaBa. ToMy Ha rijicTasi
3A1ACHEHOTO aHani3y cilin oBIpyHTYBAaTH Ta HAJATH PO3 SCHEHHS CTOCOBHO TOTO, SIK
TOJIOKEHHs  3aKOHONABCTBA  BU3HAYCHMX  3apyOiKHUX  KpalH MOKYTh OVTH
3aCTOCOBAHI B YKPATHCHKOMY MpPOLECYaNbHOMY 3aKOHOMABCTBI, i SK BOHM MOKYTh
BIUIMHYTH Ha HOro po3BUTOK. SIKILNO O AHCEPTAHT 34iiCHUB BCI MeTOAMYHI onepaii,
TO Oy O JOCArHYTI 1Ie Gifblll 3HauHi pe3ysbTaT MOPIBHSIHHS 1100 BHUSABICHHS
XapaKTEePHUX PHUC MIJICTaB Meperiisily CyJ0BOTO pIlICHHS 3a HOBOBHMSABICHUMM
obcTaBMHaMyu, HalOiNbLI JieBUX Ta edeKTHBHMX IHCTPYMEHTIB Tepernsuy, ski
LUTSIXOM aCHMIIALL, Yy CYKYMHOCTI 3 HAABHUMM HALiOHATLHUM JIOCBIIOM BUPILLIEHHSI
rOCNONAPCHKUX CIIOPIB Ta IHIIMX MPABOBKMX MMUTaHb B rOCNOAAPCHKOMY CYIOUMHCTRI
AO3BOJIATE CTBOPHTH NPUHLHTIOBO HOBMH a0 YIOCKOHATHTH ICHYIOUMH MeXaHi3m
TNeperyisly CyJI0BOTO pilIEHHS 38 HOBOBUSIBIEHUMH 00CTABHHAMM B Ykpaini.

3. JlncepraHT OOTPYHTOBYE BHU3HAYCHHS [MiJCTaBU nepersisily  pillieHb
FOCNONAPCHKOro Cy1y 3a HOBOBHSBICHUMH 00OCTaBHHAMU K OCHOBH /TSl [I€PErs iy
pIIEHHs rOCNOJAPCLKOTO CYY, IO BUABCHI 3alliKABIEHUMU 0COBAMH BHKIIOUHO
micias HaOpaHHS HMM 3aKOHHOT CHJIM, ski abo manu MICIIE HA MOMEHT HOro
yXBaleHHs, a0 BCTAHOBIEHI MiCHAs HOro yXBaJeHHs iHIIMM CYI0BHM OpraHoMm,
HaJle)KHUM YMHOM 3aCBIIYEHI Ta B TOPSUIKY, MependadeHoMY 3aKOHOJABCTBOM
YKpalHu, crnpocToByoTh (BakTH, IO MOKAAAEHO B OCHOBY MEPBHHHOIO CYI0OBOI0
piweHHs (c. 20, ¢. 46, ¢. 90, c. 185). Take TBEP/UKEHHSI BUKJTUKAC TIEBHI 3ayBa)KE€HH.
BusHauenHs (nediniuis) - ue omepauis po3kpHTTS 3MICTY MOHATTS ab0 HALAHHS
TIYMAa4eHHs JIeSIKOro Tepminy. SIKUI0 HajaeThes BU3HAUEHHS SKOrOCH MOHATTH, TO
BOHO MOBHHHO BIAMOBIZATH BUMOraM JIOTIYHUX NpaBHI NOOY0BH TAKOrO MOHSTTS.
BusnaueHHst «IiACTaBU» K «OCHOBH» BUK/IMKAE AESKY HE3po3yMiiicTs. «[TixcTasa»
- ¢ TepMiH, SKUH Ma€ JeKilbka 3HadeHb. Beaukuil TnyMauHuil cloBHUK cyydacHol
YKpPaiHChKOT MOBH (yKiaa. i ronos. pea. B. T. bycen. Kuis, Ipninb: BT® «llepyn»,
2009. 1736 c.) Ha sAKMH [OCHIACTLCS AMCEPTAHT OJHHM 13 3HAYEHD BH3IHAUAC
«IMIACTaBY» SIK «OCHOBY» BIJTHOCHO «HMKHBOT, OMOPHOT YaCTHHH SKOro-HeGY b




[image: image7.png]npeaMveTa, CNOpPYaAn», @ BIIHOCHO «HIACTABY NEPErisity pillleHb rocrofapcbkoro
CMIV 32 HOBOBMABICHUMH 0OCTaBMHAMHW» JIOTIYHO nocuiaatucs Ha Hpuanuny
eHuk10ne110 (I'onosa peakos. 0. C. UleMuryueHKo) Ta TAyMauuTH K CYKYTHICTb
nepe10a4eHHN 1paBoM 0O0CTaBMH, YMOB, (GakTiB | MepeaymoB, o 3aBe3nedyioTs
HacTaHHs FOPHIHYHHUX HACTIIKIB.

Bianosiane TBepakeHHS MOTPeOVE [IPYHTOBHOIO MOSCHEHHS 13 BUKIALOM
METOIOIIOTIYHO-TEOPETHYHOTO npolecy dyayBaHHs Takoi nosunii. Tepminosoriuno
Ta 3MICTOBHO «MiICTaBH» T2 «OCHOBW» B Cuiy crelM(iku  rocnoaapchko-
MpoLecyatbHoT ¢chepH He € TOTORHUMU Ta cuHodimiunmmu. Tak, B TTIK Ykpaiuu
TEPMIH «TACTaBM» OTPHMAB 3aCTOCVBAHHSA B TaKMX KOHTEKCTAX fK «IiICTABH
3BUTBHEHHS BUI ZI0Ka3yBaHHsS», «IiICTaBH NPOBENEHHS eKCIepTH3H», «IiacTasy
3a0e3MeYeH s JOKa3ib», «IICTABM  3aCTOCYBAHHS  3aXOMiB  1IPOLECYATBHOTO
MPUMYCY», «ITIJICTABH U8 320€3MEUCHHS M1030BY», «I1I1CTAaBH /11 BLIMOBH Y Bilau]
CYJIOBOTO HaKa3y», «MiICTABH [POBEACHHS BPErYIOBAHHS CIIOPY 3a yuacTio CyIAi»,
«IIACTABU JUIA TTOHOBICHHS CTPOKY Ha anenduiline ockapkeHHs» Tou. Taxwm
HHHOM, «IIACT&BM» B TOCIIONAPCHKOMY  CYJOUYMHCTBI  3aCTOCOBYIOTHCSH  JUTS
BIIOGpaXeHHa  QYHKLIOHANLHUX aCHeKTiB B 4aCTHHI  JIOCTATHOCTI YMOB I8t
3J1IMCHEHHS HEBHUX MPOLECVAIBHUAX JIH.

Tepmint «OCHOEM», B CBOIO Hepry, Y BUUICBIIHHX Taly3eBUX J10CTIUKEHs
3aCTOCOBYE€THCS B KOWTEKCTI NPUHLMITIB NIPABa, MPABOBUX 1HCTUTYTIR, AiILHOCT.

3arasbHOBIZIOMO, LIO JUISt BUSHAYCHHS! MOHSATTS HEOOXIAHO BHOKPEMHUTH ICTOTHI
O3HAKY 3& 9KUMH 3JUIHCHIOCTLCS Take BH3HAUCHHSA., Taxoxk BUIHIUCHHS NOHN11S
TIOBHHHO BHpPILIYBATH [1Ba OCHOBHUX 3aBIAHHS: BUIPIZHATH NPEMCTH, IO BXOASTH B
o0CAT  IAHCIO  MOMSTTA,  BLA  BCIX IHWHX 1PEAMETIE; PO3KPHBATH  CYTHICTH
BIAMOBIAHOIO TOHSATTS, OCKIIBKM MOHSTTA HEOAMIHHO BHPAMKaACTBCS CIOBOM, TO
BHU3HAUEHHST MOHATTS € PE3CM 3 TUM PO3KPUTTHM 3MICTY CI0BA. SIKIIO BU3HAYEHS
[pereHiye Ha HayKope, TO CTaBASYW MUTAHS 1IPO T, WO ABJSE cOOO0 TOH 4u
IHWHH npeaneT, Tpeba BKA3aTH KpimM CYKYIHOCT! HOr0 03HAK HA HOr0 0COBIMBICTD
T2 cneuHdiKy. TakuM  UMHOM, BM3HAGCHHS TICTABY  HEPErfifly  pilleHb
FOCHOAAPCHKOIO CY/Iy 328 HOBOBHUSIRJIEHUMU OOCTABUHAMM MOBUHHO MICTHTHL OIIbIL
3BaXKeHl KpUrepil, sKi 03BONATh OHO3HAMHO iX BiAMExoBYRaTH. JI19 YHUKHCHHS
TOrAUBIICHHS  TEPMIHONONTUHLX 1podiaemM Ta 3alBOrG cuMO103y HETHIOBHMX Ul
OTOTOXHEHHS MOHATE MOTPeOye NPUHUUIIOBOIO YTOUHEHHS MO3MLIS IHCePTaHTa 3
LbOTO NUTAHHS.

4. B ymoBax pedopmyBaHHs CYIOBOT CHCTEMH Ta  NpolecyalbHoro
3aKOHO/IaBCTBA, SIKE CHOPAMOBAHO Ha  OHOBICHHS CYI0BOT  BJaAUM 3 MSTOMO
CPEKTUBHOTO  3aXUCTY ITOPYMICHHX, HEBH3HAHMX ado  OChOPIOBAHUX [paB  Ta
3UKOHHNUX IHTEpeCiB  (DI3MYHMX ~ Ta  IOPAIHYHMX  OCiD. JCpWXKaBH, a Takow 3

ypaxyBaHHiM 00paHOT TeMH AXCepTalll, BaXKIHBAM 3aBAaHHSIM AOCH IKEHHS MaIo O
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[image: image8.png]cTati (GOpPMYBAHHS aBTOPCHLKO! MO3WLIT CTOCOBHO 1IPOEKTY Zaxony No 6232 Bix
23.03.2017 p. «I1po BHeceHHs 3MiH 10 [0CTOAaPCHLKOrO NMPOUECYalbHOTO KOAEKCY
Ykpaiuu,  LMBUIBHOTO — MPOLECYaJIBHOTO  KOACKCY Vkpainn,  Koxexcy
aJIMIHICTPATUBHOTO CyIOYMHCTBA YKpAiHH Ta IHUIMX 3aKOHOJABYHX akTiB». Ha xanb
aBTOp JIMIIE TOCIIJUKYE Jlfoul mpouecyaibHi KOJEKCH, Xoua IHCTUTYT Teperisiy
CYA0BHX pilICHb 32 HOBOBHMSABJICHUMM Ta BUKITOHHUMH o0cTaBUHAMM  BKa3aHMi
[TpoekT Bike MICTHB.

5. 3aciyroBye Ha yBsary po3poONeHi Mporo3uuil CTOCOBHO yIOCKOHATCHHS
MpaBOBMX 3acajl 3aCTOCYBAHHS T1iCTaB Nepersisly PillieHb roCHOIapChKOro Cy.1y 3a
HOBOBMSB/IEHUMH OOCTABMHAMM Ta 3alpOMNOHYBaHHS HANPAMIB  MOJepHIzaLii
3aKOHOIABCTBA LIOO TACTAB [eperisily pilleHb TOCMOAapChbKOro Cyiy 3a
HOBOBHABJIEHUMHN obcTaBuuamu (c. 20-21, 161, 169, 175). MdikcHo, B ymoBax
pedopMyBaHHs 3aKOHONABCTBA, TaKi MPOMO3MUIT Mepul 3a Bee CIpSAMOBAHI Ha
JOCATHEHHS! BiAMOBIIHOCTI HALIOHATBHOTO 3aKOHOAABCTBA L1010 NEPEFIANY CYyA0BHX
pillleHb 3a HOBOBUSABIEHUMH OOCTABUHAMH AKOCTAM aieBocTi Ta epekTUBHOCTI. He B
yCiX BUMAJKAX, 3a3HAYAIOUM MTPO HEOOXIAHICTD YIOCKOHANCHHS 3aKOHONABCTBA IHON0
neperyisily  CyJIOBUX PpIillleHb 38 HOBOBHABICHWMH obcTaBUHAMU  JUCEPTaAHT
JOCTATHROK MIpOI0 KOHKpETH3ye CBOI mponosuiiil. BoaHouac, CNIJL YTOUHUTH, LIO
Ma€ThCsl Ha yBas3i i1 y3araibHEeHHAM CY10BOl MPAKTUKU Ta HAMPSIMAMHI MoOjiepHi3auli
3aKOHONABCTBA [1O0 TMJACTaB Meperisiay pillieHb TOCMOAapChbKOro cyiay 34
HOBOBUSIBJIEHMMH 0OcTaBMHaMM. Take IMpOKe y3arajbHeHHs Ta KOHCTaTyBaHHHA
3a3HaueHUX KOHCTPYKLIH Oe3 BH3HAYEHHs KOHKPETHUX KOHCTPYKTHBHHX —Ta
JIeCTPYKTUBHHUX TOJIOKEHb MPAMO ITHOPYE iCHYIOUM SKICHI 3aKOHOJIaBUi Ta HayKOBI
HOpoOKM.  3azHadeHWH  NiaAXia  poduTh NpoOJECMHAM  HEOOXLIHY — MO3UTUBHY
MPaBOHACTYTIHICTE CTapoi Ta HOBOI dopmauii 1paBoBoi peryiameHTaiii Ta 3HUAKYE
pe3yJILTATH METOJI0JIOTIT 00 OKPECACHUX MUTAHb.

6. TTOropKYIOUHCh 3 IUCEPTAHTOM IIOJ0 BAKIHBOCTI y10CKOHANIEHHA THCTUTYTY
mepernsly CyJIOBUX pillleHb 32 HOBOBUSBJICHUMU o0CTaBMHAMH, BBAXKAEMO 3a
noTpibHe aKlIeHTYBATH yBary Ha 3arnpornoHoBaHOMY [MpoexTi 3akoHy «I1po BHeCeHHS
sMin Ta 10noBHeHb 10 [ 0CrozapchKoro mnpouecyaibHOro KOJeKey YKpaiHu»
(Monatok J1, ¢. 199-201). byab-sikuit HOPMATUBHHUH akT MOBHHEH OYTH CTBOPEHUH 3
ypaxyBaHHAM MpaBiil  FOPUAMYHOT  TEXHIKH. Skuto  1e 3MIHM 10 AII0YO0ro
[ ocrnogapchbKOro TIMpouecyalibHOro  KOACKCY Vkpainu, TO BOHH TOBHHHI OyTH
oopmIleHl 3 ypaxyBaHHSM CTPYKTYPHO-KOMIO3HILIIHOT 100Y/10BH, 30BHILIHBOTO
ohOpPMIIEHHS, BUMOT SIOFIKH, CTHIO BUKIady. [lopyiieHns UnX MpaBii CKilajanHs
HOPMATHBHUX aKTiB MOXKE TPHUBECTH 10 cynepewsMBocTi abo HEeACHOCT  LHMX
HOPMAaTWUBHUX aKTiB, a TaKoX [0 BHHUKHCHHS npobGleM 1X TMPaKTHYHOTO

BUKOPHCTAHHs, IO B CBOK Yepry, CTBOPIOC CIIPUSITANBI  YMOBH JUISL  PI3HOTO
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SAKONHOCT] T4 IPaBOTIOPAIKY.

Jaraaeunii BHCHOBOK N0 awcepTan
wekyciiinmii xapatep. BOHH CpAMOBAH Ha MOTQTHUIE A0CTITKEHIA NOCTaBTEHoT
npoicu § Wi B SKOMY Padi He BAWBAIOTH MO AXATSHY MOWTHMY OUiRKY
anceprauit Korecrka Povaria Mikosafionita.

Jnceprauia Konecrmika PM. «[TiicTass nepernsay piitieis rocrosapesiink
Cylis 3 HOBOWNSBTCWMM OBCTABMHAMH)  XAPAKTEPHSYCTECH  HATCKNIMM
TeopeTiIHIN piBHeM, CBITHHTH 1D TPYHTOBHE BOTOAIFNA ABTOPOM MPCIVETOM
AOCHLTKCHEA, Y TOMY GMCTI MpAKTWINMM NPOGICNGMH, U0 BHHMKAIOTH B
npanosacrocosili NpAKTHII TOCTONAPCBKIK cyain. PoGoTa € oprinasiion
HaYKOBO-NOCTLHOIO  IpaEro, © K
PeIyITATH, WO B CyKYNHOCTI BHPIUIYIOTH KOWKDETHE HayKOBe  3astaiia
OBIpyHTYBaHHA POIBNTKY Nepernazy piuielh TOCNOTICHKAX  CyAiB 3
HOBOBMTBICHINI  OBCTABMRAI, U0 M€ CYTTCRE SHANSHHA, AK ATH HayKit
FOCNOAGPCLKOr MPOLIECYATHHOTO MpaBa, Tax | A4 NIABHILEHHS PiBi 3aXHLIEHOCTI
npan Ta 3aKomInX iHTEpECis CTOPiH FOCTOAPCHKOTO MPOILECY.

Buliesashiatiee 1ac MLICTaBN A1 BHCHOBKY po Te, 140 Aceptaidiiy pogory.
«licTamn nepernany piliews rOCTOAIPCHKUX CYAIB 32 HOBOBHRBTEHINIT
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ofcranmmaviy sikonaso sianosiHo o muvor . 11 «Mlopaky mpiey ettt
HAYKOBNX  CTYTHin | TDHCBOCHNS  BUCHOTO JBOHHR  CTAPIOTO  HayKOBOrO
cnipobiTincay, a T awtop Konecunx Powaw Mikoraiomws saciyrosye Ha
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