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6 Incmumymi exonomixo-npasosux docnioxceno HAH Ykpainu

BIAI'YK
odiniiHOro oNoHeHTa, KAHAKATA IOPHAHYHHX HAYK,
IlerpoBa Boroaumupa CrenanoBu4a

Ha auceprauio Konecnnka Pomana MukogiaiioBuya

Ha Temy «IliacTaBu neperisiay pimeHb rocnoaapcbLKHX CyiB 3a
HOBOBHSIBJICHHMH 00CTaBHHAMH», NIPeACTABJIEHY HA 3100yTTsl HAYKOBOI'0

CTYNEeHs KaHAHAaTa IOPHAHYHHX HAYK 3a cneuniajabHicTio 12.00.04 —

rocnoaapcbKe nNpaso, rocnoAapcbKo-npouecyajibHe NpaBo

AKTYyaJIbHICTb TeMH J0cJii:KeHHs. [HTerpauis YkpaiHu 10 €Bponeicbkoro
CIIBTOBapUCTBa MOTpedye MpoBeAeHHs pedopM, 3HAYHOIO OHOBJIIEHHS SK
MarepiajJbHOro TaK 1 MNPOLIECYyaIbHOTO 3aKOHOAABCTBAa. BiTUM3HSHI Ta 1HO3EMHI
HayKOBLlI BBaXXalOTh IHCTUTYT TMeperyisgly pilleHb TIOoCMNOAapChbKOro cyay 3a
HOBOBUSIBJICHUMHU oOcTaBUHaAMHU CKJIaJIOBOIO YaCTHHOIO HOPMAaJIBHOTO
(yHKLIOHYBaHHS CyJ0BOi cuUcTeMH YKpaiHd. [IpaBoBe perynoBaHHsS IiJICTaB
neperysly pilleHb TOCMOJapChbKOro CyAy 3a HOBOBHUSIBJIEHHMH OOCTaBHHaMH
NOBUHHO 3abe3neuyyBaTH 3axHCT MyOJIYHUX IHTEpeciB Jep)KaBU Ta CYCHiJIbCTBa B
L1JIOMY, @ TAKOXX MPUBAaTHUX IHTEpeciB Cy0’€KTiB rocnoaproBaHHSI.

[Ipunucy YUHHOIO 3aKOHOAABCTBA YKpaiHH L1OJO0 MiJCTaB Neperisay pilleHb
rocrnofapchbkoro cCyjay 3a HOBOBHUSIBIEHMMH OOCTaBUHAaMH HE MOXXHa BHM3HATH
JOCKOHAQJIUMH, BOHH MICTSTh YHMCJIEHHI HEJOJIKH, L0 OOYMOBIIOE€ MOTpedy B iX
HAyKOBOMY  aHaJi3i, BHUpOOJIEHHI TMpOMO3MIIH 1100 BJAOCKOHAJIIEHHS Ta
pEeKOMEeH/alliii CTOCOBHO NpaBO3acTOCyBaHHsA. B HaykoBii jiTeparypi mniacTtaBu
neperjsay pilleHb TOCMOJapChbKOro Cyay 3a HOBOBHUSIBIEHUMH OOCTaBUHAMHM
posrnsaanuck Takumu BueHUMH sik: C.B. boanap, B.E. bensineBuu, O.A. bensHeBuu,
C.B. Bacunwes, C.B. Crenanos, JI.LM. Hikonenko, JI.M. [Iputuka ta iH. Ilporte y
Cy4acHil Haylli rocrnoJapchbKoro MNpOLECYaIbHOIO MpaBa HE Ma€ KOMILIEKCHOIO
JOCIIDKEHHS MiJICTaB Neperjsiy pillleHb rocrnoAapchbKoro Cy1y 3a HOBOBHSBJIEHUMH
oOcTaBuHamMH, 13 ypaxyBaHHSIM 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH 10
['ocnogapcbkoro npoiiecyajlbHOro Kojaekcy Ykpainu, [{uBinibHOrO npouecyanbHOro

Koznekcy Ykpainu, Kojgekcy aamiHICTpaTHBHOIO CyAOYMHCTBA YKpalHH Ta IHIIMX
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3aKOHOJABUYMX akTiB». Pasom 3 1WM, HHM3Ka HEBUPILIEHUX MNpobjeM SK
TEOPETHYHOro, TaK 1 NPaKTHYHOro IJIaHy, TMOB’A3aHUX 13 YJOCKOHAJIEHHIM
MPaBOBOI'O  peryJloBaHHsA MiJCTaB Neperyisiay pillleHb I'OCHOAApChLKOro Cyay 3a
HOBOBHUSIBJICHUMH OOCTaBUHAMHU 3JIMILIKJIMCh 11032 YBarol HayKOBLIiB.

HeoOxinHiCTb BUpILIEHHS psAAy HAYKOBO-NIPAKTHYHUX I[MTaHb OINTHMi3aLii
MiJICTaB Neperasay pillleHb rocnoapcbKoro cyay 3a HOBOBUSIBIEeHUMH 00CTaBUHAMH
TAaKOXX 3YMOBJIGHO TMOTpeOO0 Yy HayKkoBOMYy 3a0e3nedeHHi YJAOCKOHAJEeHHS
3aKOHOJABCTBA 111010 (PYHKLIOHYBaHHS CYJJOBOI CUCTeMH YKpaiHu.

Bka3aHi MOMEHTH BM3HAQuUalOTh AaKTYaJbHICTb TEMH JAMCEPTALiHHOIrO
nociikeHHs P.M. Konecnuka «llincraBu nepernsay pillleHb rocnioapCbKux CY/iB
3a HOBOBMSIBJIEHMMHU OOCTaBUHaMH», SIK€ IPUCBSYEHE PO3BUTKY TEOPETUYHHMX
MOJIOXKEHb  LIOJ0 [PaBOBOrO  peryjloBaHHSA MiJCTaB Meperjsay  pillieHb
roCroJapchbKoro CyJay 3a HOBOBMSIBIEHUMH OOCTaBUHaMH Ta BHPOOJIEHHIO Ha LM
OCHOBI HayKOBO OOIpYHTOBaHMX MNPOMO3ULIA IIOAO BAOCKOHAJIEHHS BiTYM3HSIHOTO
NpoLIeCYabHOTO 3aKOHO/IaBCTBA.

IIpo npakTH4yHy Ta HayKOBY aKTYaJIbHICTb INPOBEAEHOI0  JOCIiKEHHS
CBIIYMTh HOro B3a€MO3B’S30K 3 HAYKOBOKO IpOrpamorw: poboTa BHMKOHaHa
BIJIMOBIAHO 10 IMJaHy HAyKOBO-JOCHIJAHHUX POOIT IHCTUTYTY €KOHOMIKO-NpaBOBHX
nocinipkenb HAH VYkpainm y mexax tem: «IIpaBoBi 3acaau perioHanizanii
NepIKaBHOTO yrnpaBJliHHS €KOHOMIKOIO» (nep>xaBHa peecTpauis
Ne 0114U004338); «MogjaepHi3zalis  rocrnojJapcbkoro  3akoOHOJaBCTBa  fK
nepeayMoBa  CTajoro  poO3BUTKY  YKpaiHu»  (aepkaBHa  peecTpallis
Noe 0117U002308), B sAKkuX naucepTaHT OpaB yuyacTb SK CIIBBUKOHaBellb |1
OOCHIUKYBaB MIiJACTaBU MeEperisay pilleHb TrOCNoJapCbKUX CyIiB  3a
HOBOBHUSIBIIECHUMH OOCTaBUHaAMH, IO JAO3BOJIMIO OOIPpYHTYBAaTH TEOpPETHYHI
MOJIOXKEHHS M MPOMNo3MIiT 111010 yAOCKOHAJIEHHs 3aKOHOaBCTBA.

HoBu3Ha pe3yabTaTtiB HayKkoBoro aociigkenns Konecuuka P.M. nonsrae y
TOMY, L0 Ha OCHOBI HayKOBMX 3/100yTKiB, 3aKOHOJABCTBa Ta MpPAKTHKUH HOro
peanizauii NpoBeAeHO Ieplle Y BITYM3HAHIA IOPUIMYHIA Hayll KOMIUIEKCHe

TEOPETUKO-ITPAaBOBE ,IlOCJ'li,L[)KeHHS! niJCTaB neperisiagy pilueHHﬂ rocrnoaapCcbKoro
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3 BIEBHEHICTIO MOXKHA CTBEpXKYBaTH, 110 HOBU3HA JUcepTalii BUSABJISAETHCS
SK Y CaMOMy MiAXOAl A0 JOCiKYyBaHUX MpoOsieM, TaK 1 B 3alpOlOHOBAHOMY
BHpillIeHHI HayKOBOro 3apJaHHs. JluceprauiiiHa pobGora Mae 3aBepuieHy ¢opmy,
JIOTIYHO TIOCJIZIOBHA, BUKOHAaHa TBOpYO 1 rpamoTHo. Lle i1 no3Bosuno aBTOpY
chopMyITIOBaTH LIHHI JU1s TeOopii Ta MPAKTUKKU FOCHOAAPCHKOro NpoLecy BUCHOBKH.

3acnyroBye Ha MIATPUMKY psii chOpMYJIbOBaHMX Yy JUcepTauiiHii poOoTi
BUCHOBKIB, 30Kpema:

OOIpyHTYBaHHS, 110 MiJCTaBH Meperisay pillleHb roCoAapchbKoro cyay 3a
HOBOBMSIBJICHUMH OOCTaBUHAMH — 1€ OCHOBM Uil MeperyisiAy pillleHHs
rocrojapcbKoro Cyay, 110 BHUSIBIIEHI 3allikaBJeHUMH 0CO0aMHU BHUKJIIOYHO MicCJs
HaOpaHHS HUM 3aKOHHOI CHJIH, sIKi a00 MaJid Miclle Ha MOMEHT HOro yxBaJIeHHS,
abo BCTaHOBIJIEHI MicJis HOro yxBaJIeHHsS iHIIMM CYJOBHUM OpPraHOM, HaJIeXXHHUM
YHHOM 3acCBiJlU€HI Ta B NOPAAKY, mependayeHOMY 3aKOHOAABCTBOM YKpaiHH,
CIIPOCTOBYIOTh ()aKTH, 110 MOKJIaJIeHO B OCHOBY MEPBUHHOIO CYJIOBOTO pillIEHHS
(cTop. 44 nuceprauii);

y3arajibHEHHsI  CYJOBOI  TNpaKTHKM Ta  3alNpoONOHYBaHHS  HampsMiB
YAOCKOHAJIGHHsI TMpaBOBUX 3acaj 3acTOCYyBaHHS IIiJICTaB Teperisay pillleHb
roCroJapchbkoro Cyay 3a HOBOBHUSIBIEHHUMH OOCTaBMHaMH, a caMe: BHUKIIIOYUTH
HEOJIHAKOBE 3aCTOCYBaHHS HOpPM IIpaBa CyJaMH pi3HUX 1HCTaHLIH; 4YiTKO
pO3MeXyBaTH HOBOBHSIBJIEHI OOCTaBUHM Ta HOBI Jl0Ka3W; 3a0e3Ne4uTH Mpouensypy
BHU3HAYEHHs ICTOTHOCTI OOCTaBMH; JOMNpAllOBaTH MOPSAOK BHU3HAYEHHS CYIOBOIO
oprasy, J10 SKOro HeoOXiZIHO MOAATH 3asBYy MPO MEPErsia pillleHHs TOCMOAapChKOro
CyJy 3a HOBOBHUSBIIEHUMH OOCTaBUHAMH; KOHKPETH3yBaTH MpPOLELYypPY BHU3HAUYEHHS
MOMEHTY, KOJH (akT CTaB BIJOMHUH 0c00i, sika 3BEpTAETbCS A0 TOCMOAAPCHKOTO
CyJly; KOHKpETU3yBaTH MeXaHi3M BU3HAUEHHs KoJia oci0, siKi MOXYTb MOAATH 3asBY;
3a0e3neYuTH npoleaypy BH3HAHHS pilleHHS €BpONEHChKOro Cyay 3 NpaB JIIOIWHU

sSIK HOBOBHUsiBJIeHY oOcTaBuHY (cTop. 160-161 nuceprauii);
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Knacudikalis MNIACTaB MNeperjisjy pilleHb TOCMOAApPChKOro Ccyay 3a
HOBOBHUSIBJICHUMHU OOCTaBMHAMH 3aJIeXKHO BiJl CIOCOOY Ta 4yacy iX BCTAHOBJEHHS
LUIAXOM TMOJAUTy Ha ABI rpynu: 1) mijicTaBW, 1O MajM Miclie (BCTaHOBJIEHI) Ha
MOMEHT YXBaJleHHS pILIEHHS TOCMOAApPChbKMM CYAOM, aje CTajld BiJIOMi
3alliKaBIeHUM oco0aM miciiss TOro SK CyJOBe PpilLIeHHS TOCMNOoJapChbKOro Cynuy
HaOpaJio 3aKOHHOI CWJIH; 2) MiACTaBU, SKi BCTaHOBJIEHO B IHIIOMY CYJIOBOMY
npotieci, Micis yXBaJeHHs piLIeHHs rocnoAapchbKoro Cyay, 110 Niajsirae neperjisuy
(cTop. 4445 nuceprauii);

MOPSAOK TMeperjisily pilleHHsS ToCloAapChbKOro Cyay 3a HOBOBHUSIBIEHMMH
o0CTaBMHAMH LLJISXOM YTOYHEHHS CTPOKiB Ta 0Ci0, Kl MalOTh MpaBo MOAATH 3asiBY
LIOJ0 MEeperisily pillleHHs TOCHOJAapChKOro CyAy Y 3B’S3KYy 3 HOBOBHUSIBIEHHUMH
obcraBuHamu (ctop. 83—84 nucepraii);

JIOTIOBHEHHS TepelliKy MiJCTaB Meperisgy pilleHb rocrnofapchbKoro cyay 3a
HOBOBUSIBJICHUMU OOCTaBUHAMHU TaKOK SIK: MOPYLIEHHS YKpaiHOK MIKHapOIHHX
3000B’s13aHb INpU BHUPILIEHHI TOCMNOJAPCHKOI CHpaBH CYIAOM, LIO0 BCTAaHOBJIEHO
MIJKHapOJITHOIO CYZIOBOIO YCTaHOBOKO, IOPHCIAHMKLIS SKOI BHM3HaHa YKpaiHOIo
(ctop. 115-116 nuceprauii).

OOrpyHTOBaHMMH Ta TaKMMH, LI0 MalOTh BaXJIMBE NPAKTHYHE 3HAYEHHS
TaKO)K BOAYalOThCs MPOMNO3ULii 111070:

HampsiMiB MOJIepHi3allii 3aKOHOJaBCTBa IOAO IMiJICTaB Meperisay pillleHb
rocroIapCcbKOro CyAy 3a HOBOBHUSIBIEHUMH OOCTaBMHAMH, a CaMe: Y3rOJAUTH HOPMH,
1110 PEryJIIOIOTh 1IEHTHYHI MPAaBOBIIHOCMHU CTOCOBHO MiJCTaB NMEperjsay pillleHb 3a
HOBOBHABJIEHUMH oOcTaBMHamu; 3a0e3neynTd BianoBigHicTh HopMm [TIKY Ta
MiJ3aKOHHOrO  aKTy, [0 KOHKpEeTH3y€ TIiACTaBM TMeperyisiay pillleHb 3a
HOBOBHUSIBJICHUMH OOCTaBUHAMM; YITKO nepeadayaTdi B 3aKOHOJABCTBI  BCi
BU3HAYEHHs, SKI BUKOPUCTOBYIOTHCS ILIOJAO TMIiACTaB TNeperjsay pillleHb 3a
HOBOBHSIBJICHUMM OOCTaBUHaMHM; 3a0e3neyuTd odiliiiHe y3arajJlbHeHHS CyIOBO1
NPakTUKU 3 pEeKOMEHJALisIMH 3acTOCyBaHHS MIACTaB TMeperisly pilleHb 3a
HOBOBHSIBJICHUMH OOCTaBUHaMH; BU3HAYMTH MeEXaHI3M 3acTOCyBaHHs TiJICTaB

neperisay pilleHb 3a HOBOBUSIBIEHMMH OOCTaBMHaMM; BpaxXyBaTH 3apyODKHHi
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(ctop. 166—168 nuceprauii);

BpaXyBaHHs Y  3aKOHOJAABCTBI  YKpalHM  TMOJIOXKEHb  3apyOiKHOro
3aKOHO/1aBCTBA, B YacCTHHI: neperysjay PpilleHHs Cyay He TUIBKH 3a
HOBOBUSIBIECHUMH OOCTaBUHAMH, a TaKOX Yy 3B’SA3KY 3 BUSIBJIICHHSIM HOBHX JOKa3iB
(BcraHoBneHo 3akoHoAaBcTBOM @Dpaniii Ta CILIA); BiacyTHOCTI 0OMeXEeHHSI CTPOKY
JUTSL TIEpETJIsily CYIOBOI CIpaBU 3a HOBOBHUSIBJIEHMMM OOCTaBUHaMH LIOJO MiJCTaB,
SKi BCTAQHOBJIEHO IHILMM CYJOBMM OpraHOM IiClIsi yXBaJeHHS pIiLUEHHS
rocnoaapcekoro cyay (mepeabaueHo 3akoHoaaBcTBoM @Ppanuii, CILIA, PO, Pb,
Y30ekucrany); MOXJIMBOCTI MOJATH 3asiBY MPO BIJHOBIEHHS MNpoLecy HE TUIbKH
ocobamu, siKi Opanu ydacTb y crpasi, a if ocobamu, siki He Opayin ydacTi y cnpasi,
SKIIO CyAOB€ pIlIeHHs, WO Ha0pajo 3aKOHHOI CHJIM, MOpYIIye€ iX IpaBa
(nepenbaueHo 3akoHonaBcTBoM JIuteu, [lonbini Ta iHmmMxX kpaid) (ctop. 138—-139
JaucepTatiii).

Po6oTta MicTuTh U iHIII MO3UTHBHI MOJOXEHHS Ta BUCHOBKH, SIKi BiJOOpa)KeHO
B auceptauii Ta aBropedepari. HaykoBa HoBM3HAa c(OpPMYJBOBaHHX Ta
OOIPYHTOBAaHUX Yy JUcepTauliliHii poOOTI BUCHOBKIB i peKOMEH/alliii BU3HAYa€ThCs
TaK0XX OCOOMCTUM aBTOPCHKUM MiAXOJAOM JO BHpILIEHHS aKTyaJlbHOI MPaBOBOI
npobsiemu. Pe3ynbTaTi auceprauiiiHOro AOCHiIKEHHS XapaKTEPU3YIOThCS BUCOKHUM
CTyII€HEM HOBU3HH, MAIOTh Ba)XKJIUBE TEOPETHYHE i MPAKTHYHE 3HAYEHHS.

OOrpyHToBaHicTh |1 [AOCTOBIpPHICTHL  pe3y/bTaTiB JAHCepTaliHHOIrO
AOCJIiIsKeHHSI NiATBEPAXKYETHCS MpoOBeIeHUM JUCEPTAaHTOM aHaJli30M
rocroapchbKoro NnpouecyajlbHOro 3aKOHOJABCTBA YKpaiHH, CleLiaIbHOI JIiTepaTypH
3 TEeMaTUKW JOCJIDKEHHS, 3aKOHOAABCTBAa 3apyODKHMX KpaiH, MPaB0O3aCTOCOBHOI
NpakTHKU rocrnojaapcbkux cyaiB. Ctpykrypa auceprauii Konecuuka P.M. BianoBigae
MOCTABJIEHUM LUIAM Ta 3aBAAHHAM JOCHIIDKEHHS, a BHUKJIaJ HOro pe3ysbTaTiB
3[1ICHEHO Ha HAJIEX)KHOMY HayKOBO-METOJAUYHOMY PiBHI.

HaykoBi BUCHOBKH, MOJIO)KEHHSI Ta peKOMEHAAIliT, 1110 MICTATbCS B AUcCepTauil
Konecnuka P.M., i3 1ocTaTHLOIO MOBHOTOIO 3HAHLLIM BigoOpa)keHHs Yy 8§ HayKOBHMX

npausx, 30KpemMa, y 5 HayKOBUX CTATTAX, ONMyONiKOBAaHMX Y BITYM3HSIHMUX HAYKOBHX
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BUJAHHAX, 10 BXOJATH 10 nepeliiky (axoBUX BUAAHb Ul IOPUAMYHUX Hayk, | cTari
y 3apyODKHOMY HAyKOBOMY BHJaHHi, a TakoX 2 Te3aX JOMNOBiJed Ha HAYKOBO-
npakTUYHUX KoHpepeHuisx. Ilpu upomy sk mnyOnikauii, Tak i aBTopedepar
aucepTalli 3 J0CTaTHbOIO MOBHOTOK BHCBIT/IIOIOTH MOJIOKEHHS MOAAHOIO Ha 3aXUCT
nociipkeHHs. ABropedepaT aucepranii Ta OCHOBHI IOJIOXKEHHs Jauceprauii
1/IGHTHYHI 32 3MICTOM.

JlMcepTaHTOM 3aCTOCOBaHI 3arajbHOHAYKOBI Ta CleliajlbHi METOAH IMi3HaHHS,
SKIi BHUKOPHMCTOBYIOTBCS B IOPHAMYHIA Haylli: MJlaJeKTUYHUH, 1CTOPHYHH,
(bopMasIbHO-JIOTIYHHIA, MOPiBHJIBHO-PABOBUH, JIOTIKO-IOPUAMYHUN, CHCTEMHO-
CTPYKTYPHHUH.

TeoperHuHe 1|1 mnNpakTHYHe 3HAaYeHHsl Ppe3yJbTaTiB MNpPOBeIeHOro
AOCJI’KeHHsl TOJIira€e y 3alMoBHEHHI NPOraJiiH B Hayli  rocnoJapchbKOro
NpOLIECYaJIbHOr0 NpaBa LI0J0 MiJCTaB Meperisay pillleHb rOCMOAapChbKOro cyay 3a
HOBOBUSBJIEHUMHU oOcTaBUHaMU. OKpeMi MOJIOXKEHHS Ta BUCHOBKH, CHOPMYJIBOBaHI
y aucepTallii, MOXyTh OyTH MOKJIaZieHl B OCHOBY MOJAJIBLUINX HAYKOBHUX JOCIHIIKEHb
Ta BUKOPHCTaHI Y HaBYaJIbHOMY MpoOLIeCi B MeXax TIOCMNOJApChbKUX JIUCLHUILIIH.
[Tonoxenns auceprauii Konecuuka P.M. MoXxXyTh OyTH BUKOpUCTaHi MpU poO3pooLi
BIIMOBIAHMX pO3AUTIB MIAPYYHHUKIB Ta HaBYAJIbHUX TMOCIOHUKIB, a TaKOX MpPH
NiArOTOBLI JIEKIiH IS CTYIAEHTIB IOPUAMYHUX BUIIMX HABYAIBHUX 3aKiIaliB, y
HaBYaJIbHO-METOJIMYHIN poOOTI Ta HaykoBiii cdepi, MpU MIArOTOBLI HAYKOBO-
MPaKTUYHUX KOMEHTAapIiB.

[IpakTHyHE 3HAuY€HHs OJEpXaHUX pe3yJbTaTiB MOJSAra€ y mNOriubeHHi
TEOPETUYHHMX YSIBJIEHb LIOJO0 MiJCTaB Meperyisay pilieHb rocrnoJapchbKoro cyay 3a
HOBOBHSIBJIGHUMH OOCTaBMHaMH, y MOXMJIMBOCTI BUKOPHUCTaHHS TEOPETHYHHUX
MOJIOXKEeHb 1 BUCHOBKIB JUcepTalifiHOl poOOTH y MpoLeci 3aKOHOTBOPYOi AisIIbHOCTI
3 METOIO YJIOCKOHAJIEHHS Ta CMCTeMaTH3allii 3aKOHOAAaBCTBa YKpaiHu y uid cdepi, y
MpaBO3acTOCOBHIN MpaKTHL [UISIXOM 3aCTOCYBaHHA HaJaHUX peKOMeHIalii i
Npono3uLii rocrnoiapcbKUMH Cy1aMHu.

OCHOBHI TIOJIO)KEHHS JAUCEPTALIHHOrO JOCII/KEHHST Oyau BWUKOPUCTaHI Y

npaBoTBOp4iit aisybHOCTI Hapoanoro nenyrata VYkpainu. OkpeMi MOJOXXEHHS
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roCroAapCbKMX CYJIB 3a HOBOBHSBIEHUMHM OOCTaBUHAMH BHUKOPHUCTOBYIOTHCS Y
po6orti I'ocnonapcbkoro cyny KuiBcbkoi obnacti. Ilponoswuiii, copmysiboBaHi B
aucepTaulii, BUKOPUCTOBYIOTHCS Yy HaBYalbHOMY TMpOLECi MpH MiAroTOBLI
¢axiBuiB Ha kadexapi MixHapoaHoro mnpaBa HaByaibHO-HayKOBOro iHCTHUTYTY
MDXKHApOJHHUX BiiHOCUH HallioHanbHOro aBialliifHOrO yHiBEpCUTETY, 110 BKa3y€ Ha
aKTyaJIbHICTb 1 3HAYYLIICTh MPOBEIEHOTO AOCIIiIKEHHSI.

B uinomy npezacrasiieHe gucepTaliiiHe TOCHiKEHHS € BATOMUM T€OPETHYHHUM
i MpakTHYHUM JOPOOKOM y HAyKOBOMY JOCIHiDKEHHI MiJCTaB Meperisay pilleHb
rocroJapchbKoro CyAay 3a HOBOBHUSIBIEHMMH  OOCTaBUHaMH, 3aBEpLUEHOIO
KBallipiKaliiHOK HAyKOBOWO pOOOTO0 Yy I1bOMY HaINpSIMKy JAOCIiIKEHHS.
Jucepranis Konecuuka P.M. odopmieHa 3riiHo 3 HOPMAaTUBHUMHM BHMOTaMH i
CTaH/JapTaMu, siKi nepeadayeHi Ui JaHOro BUAY AOCIIKEHb.

JMCKyciiiHi MO0JIOJKeHHsI Ta 3ayBasKeHHsi 10A0 odopMJeHHs i 3MmicTy
aucepramii. B LiJOMy DNO3MTUBHO OLIHYIOYHM TIOJIOXKEHHS JAMCEepTaLiiHOro
nociimxenHs Konecauka P.M., 1 BaxJiMBe HayKOBe i MpakTUYHE 3HAYEHHS, CJIIJ
3ayBaXXUTH, II0 pobOTa He 1no30aBiIeHa MeBHUX HEOMIKIB i AUCKYCIHHUX MOJIOXEHb.
Jlesiki 1MoJIOXKEeHHs aucepTallii nmotpedyloTh A0JAaTKOBOI apryMeHTallii, OKpeMi €
JUCKYCIHHUMH 1 MOXYTb OyTH MpeIMETOM MOAAIbILIOr0 OOrOBOPEHHS, B TOMY YMCJIi
NpU 3axHCTi poOOTH, JesKi MOJIOKEeHHs Juceprtanii norpedyioTh YTOYHEHHsS |
KOHKpeTHu3allii.

1. AHanizyrouu y nigposauii 1.2 quceprauii icTOpito pO3BUTKY 3aKOHO1aBCTBa
Npo neperisij rocrnoapcbK1X CropiB 3a HOBOBUSIBIEHUMH oOcTaBMHaMHu (cTop. 45 —
65 nuceprailii) Ta BAOKPEMJIIOFOYM OCHOBHI €TalMd TaKOro PO3BUTKY AUCEPTAHTY
nope4HuM Oyno 6 JOMOBHUTH CBOT BUCHOBKH MepioAn3aLi€clo, siKy NPONOHYIOTh 1HILI
HayKOBIIi Ta/ab0 mpHKJIaaMu 3apyOiXKHUX KpaiH, sKi MPOMILIM BiANOBIAHI Nepioau
PO3BHUTKY.

2. [TotpebytoTh J0OAATKOBOI apryMeHTalii TMOJIOXKEeHHsl JAucepTauii  mnpo
HeOOXiZHICTh BpaxyBaHHS Yy 3aKOHOAABCTBI YKpaiHM HOpPM 3apyOiKHOIO

3aKOHOJABCTBA, fAKI PEryJiol0Th TMMOPSAAOK TMeperjisay pilleHHS cyny 3a




[image: image8.jpg]HOBOBHSBIICHUMHU oOcTaBuHamu (ctop. 138-139 nuceprauii). bes cymHiBy psix HopM,
ki nepeadaueHo 3aKOHOAABCTBOM PO3BHHEHMX KpaiH JOLUIBHO BpaxyBaTH Y
3aKOHOABCTBI YKpainu. [Ipote aBTop noBrHeH OUIbLI YiTKO apryMeHTYBAaTH YOMY Ti
YW IHIII HOPMHM NpaBa noTpedyIOTh TAKOr0 BpaxyBaHHA, ajke 3aKOHOAABCTBO
Ykpainu Mae cneuudiky, sky HeoOXiaHo 30eperty.

3. HenocrarHbo 0OrpyHTOBaHOI € MpONO3MLis aBTOpa WIOAO JOLLIBHOCTI
KOHCTHTYUIHHOrO  3aKpill/IeHHs TMpaBa Ha MNeperyisa  pilleHHs cyay 3a
HOBOBHSIBIEHUMM oOcTaBuHamu (ctop. 63 auceprauii). Jlopeunum Oyno ©
JIOTIOBHUTH BMCHOBKH QBTOpPA TNpPHKIIaZaMi €BPONEHCHKUX KpaiH, siKi NPOMLLIN 4H
3HAXOJATLCA HA BIJMOBIAHOMY eTami IPaBOBOrO 3aKpiljeHHs KOHCTHTYLIHHHUX
HOPM.

4. Tlpono3uiis aBTOpa LIOAO JOMOBHEHHS TNepeNiKy MiACTaB Neperisiy
pillieHb TOCMOJAAPCHKOrO CyJ1y 3a HOBOBHSBIEHHMHM OOCTaBUHAMH  TaKoK SK:
nopyiieHHs: YKpaiHOW MDKHapoJAHHX 3000B’S3aHb NMPH BHPILIEHHI TOCIOAAPCHKOI
CNIPaBH CY/OM, L0 BCTAHOBJIEHO MiXKHApPOAHOIO CYJ0BOIO YCTAHOBOIO, FOPUCIHKIISA
sikoi BM3HaHa YkpaiHoto (crop. 115-116 auceprauii) € qye aKTyaJlbHOKO Ta Mae
aBTOpCbKe OOIpyHTyBaHHSA. A ToMy Oinbil jpouinbHMM Oyno 6 BinoOpasuTH L0
MPOMO3HULI0 Y MEepLIOMY piBHI HOBU3HH.

[IpoTe, BHlIEHaBe/IeHI 3ayBa)KEHHs He MAOTh ICTOTHOTO BIUIMBY Ha 3arajibHy
MO3WTHBHY OLIIHKY pe3yibTaTiB auceprauifnoro pocniukeHHs Konecuuka P.M. ta
iX TeOpeTH4YHE i MpAKTHYHE 3HAYEHHS, MAIOTb JUCKYCIHHMH 1 peKoMeHAaliiHHH
XapakTep Ta CpsAMOBaHi Ha NOJAJIbIIE JAOC/IPKEHHS TOCTaBIEHOI MPOoOIeMH.

[loBHOTAa BHK/IaJy HAYKOBHX M0JIO)KeHb, BHCHOBKIB i peKoMeHAaliH,
chopmyiboBaHHX Yy AHcepTauii, B onyOjaikoBanux mnpausix. OCHOBHI HayKOBI
MOJIOKEHHs,, BHCHOBKH Ta peKOMeHJauil gucepTauii BHUKJIAJEHO B HaJeXHIM
KiIbKOCTI HaykoBHX (axoBuX BHIaHb, pekomeHnnoBanux [AK VYkpainu. [losoni
3HAUUMOK € anpobailis  pe3ysbTaTiB  AMCEPTALIHHOrO  JOCHIIKEHHS, SKI
ONPHJIO/IHEHI Y HU3LI HAyKOBHMX J0MOBifeH (2 Te3 3a pe3ysibraTaMH KOH(EPEHLH).

Vei  ny6Omikauii  3aificHeHi  aBTOPOM  0COOMCTO, 10 10AaTKOBO BKa3y€ Ha




[image: image9.jpg]caMOCTiiHICTL Ta TBOpuuii xapaktep nowyky Konechuka P.M. 3a Temoro

JIUCEPTALIHHOTO JA0CIPKEHHS.

3aranbuuii  BHCHOBOK mo aucepranii. /luceprauis Konecuunka P.M.
«[TincraBu nepernsay pilleHb rocrnogapchbKuX CyAiB 3@  HOBOBHMSBJIEHHMH
00CTaBMHAMM» XApPAKTEPH3Y€TbCS HAIEKHMM TEOPETHYHMM pPiBHEM, CBIAYUTH IPO
[PYHTOBHE BOJIOAIHHS aBTOPOM MpPEAMETOM JOCHI/KEHHS, Yy TOMY YHCII
NPaKkTUYHUMU TnpoOieMaMHu, 11O BMHHMKAIOTh IMiJl Yac 3acTOCYBaHHS IiACTaB
neperysay pilleHb rocrnoJapcbKoro Cyay 3a HOBOBUsIBIEHUMH oOcTaBuHaMu. PoboTta
€ OpHTiHAJIbHOK HAyKOBO-JOCIIHOI Mpalelo, B sKiH OTpMMaHO HOBI HAyKOBO
OOrpyHTOBaHI pe3yjbTaTH, 110 B CYKYNHOCTI BHpILIYIOTb KOHKPETHE HayKOBE
3aBJlaHHs W00 PO3POOJEHHS HOBMX TEOPETHMYHHX IOJIOKEHb CTOCOBHO MiACTaB
neperisijy pilieHb rOCMOAapChbKOro Cyay 3a HOBOBHSBIEHHMMH OOCTaBHHaMM Ta
OOrpyHTYBaHHsi LUISXiB BJOCKOHaleHHs. ABTopedepaT auceprauii Ta HayKOBi
nyOnikauil aBTopa 3 JOCTaTHBOK MOBHOTOK BHCBITJIIOIOTh OCHOBHI IOJIOKEHHS Ta
pe3yJIbTaTH MOAAHOT0 Ha 3aXMCT JUCEePTaLiHHOrO JOCIIUKEHHS.

Bule3a3HayeHe Ja€ MiACTaBH Ui BUCHOBKY IpO Te, IO AMCEpTaLiiHY
pobory «IlizcTaBu meperisiay pillleHb roCMOAApCbKUX Cy/iB 32 HOBOBHSBJIEHHMH
obcTaBUHAMH» BHKOHAHO BIAMOBIIHO 10 BUMOr, BcTaHOBIeHUX [lopsakom
NpPUCY/DKEHHS] HAyKOBHUX CTyneHiB, a ii aBrop KonecHuk Poman MukonaioBuy
3acJlyroBy€ Ha MPHCY/DKEHHs HAyKOBOrO CTYMNeHi KaHauJara IOpUAHYHHMX HaykK 3a

creuianbHicTio 12.00.04 — rocnogapcbke mNpaBo, TOCNOAAPCHKO-NpoLiecyalibHe

npaso.

Odiniiinuii onoHeHT

KaHM/J1aT IOPHAMYHHUX HAyK
["onoBa rocnoaapebkoro cyny Onecbkoi obnacTi B.C. Iletpos

[Tinnuc kaHaUAaTa OPUAMYHHX HAYK

["onoBu rocnoaapcbkoro cyay Onecbkoi obnacti . —== .
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